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Abstract. Based on the analysis of current civil legislation of the Russian
Federation and theoretical provisions, the authors consider novelties of the legal
regulation of digital relations. The article discusses key problems of digital rights
within the framework of their current consolidation in civil legislation and issues of
their attribution to the objects of branches of law, the possibility of separation into a
separate branch. The ways of solving the existing problems are proposed.
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CoBpeMeHHOe 06LWECTBO 3a NOCNEeAHME HECKONbKO OECATUNETUA COBEPLUMIIO OrPOMHBbIN
CKayokK B pa3BUTUK, KOTOPbIN KOCHY/CS NpakTU4Yeckn Bcex cdep obLuecTBa, BO BCAKOM Criyvyae
€ro BAMSIHME 0Ka3asioCb OLYTUMbIM. Klo4eBbIM B pasBmTUK CTano uUMdpoBOe HarnpasieHne
M BCE, YTO C HUM CBSI3aHO: MHOOPMALMOHHbBIE CUCTEMbI, TEXHMKA, KOMMbIOTEPHbLIE TEXHONOM MU
n 1. o. Cnegyet OTMETUTb, YTO BMECTE C Pa3BUTMEM TEXHONOMMIN OOJIKHbI Pa3BMBaTbLCS BCE OT-
pacnu Hawemn xmn3Hn. OgHako npaBoBas CUCTEMA Kak HaUMOHaNbHada, Tak U MexayHapoaHas
npeacTaBnaloT coO0M 4OCTAaTOYHO KOHCEPBATUBHYIO COBOKYMHOCTb HOPM MpaBa, KOTopble pery-
NNPYIOT BCe cdhepbl XU3HM 00LLecTBa. BMecTe ¢ TeM OHM AOCTATOYHO MEAJSIEHHO BUOOU3MEHS-
I0TCS U NOACTPanBaloTCA No4, HOBbIE YCNOBUS PasBUTUA MUPOBOIO YCTPOWCTBA.

BaxxHO noHMMaTb, 4TO Ntobas NnpaBoBasi CUCTEMA PEryIMpyeT MHorve cepbl NOBCEAHEBHOM
XN3HU Kak 00bIYHbIX NI0OEN, Tak U MeXAyHapoaHOro coobLecTBa, rocyaapcTs, kKopropauui v
T. A. 3aKkoHOAATe NbHbIE OPraHbl, KOTOPbIE NPM3BaHbl Pa3BMBaTb AAHHbIA MEXAHU3M, HE YCNEeBaT
3a COBPEMEHHbIMW TEHOEHUMSAMU, B Pe3ynbrate BO3HUKAIOT T€ UKW MHbIe MPOLECChl, OObEeKThI,
MHCTUTYTbI, KOTOPbIE 40JIF0€ BPEMS HE NOJyYatoT A0SKHOM0 NPaBOBOrO 3aKPENIEHUS U Perynm-
poBaHus. OgHUM U3 HUX CTasno UMdPOBOE NPaBo 1 BCE, YTO C HUM CBS3AHO.

Henb3s He OTMETUTb, YTO ONPeaENeHHbIE AENCTBUS HA NYTU K OCBOEHMIO HOBOW OTPAaC/In yXe
npeanpuHumMatotcs, Tak B 2019 r. B 'K PD nony4mno 3akpenneHue noHaTne umdpoBbIX Npas, nog,
KOTOPbLIMW MOHUMAIOTCA 0093aTENbCTBEHHbIE U NHbIE MPaBa, CoAepXaHue 1 YyCI0BUSA OCYLLECT-
BJIEHMS KOTOPbIX ONPEAENSIOTCS B COOTBETCTBUM C NMpaBuiaMmm MHOOPMaLUUOHHON CUCTEMBI, OT-
BEYaAIOLLEN YCTAHOBNEHHbIM 3aKOHOM MPU3HAKaM.

Kak n niobasi HoBenna B NpPaBoOBOV cpeae, umMdpoBasa 0Tpacsb JOCTATOYHO CKYMNO pernameH-
TUPYeTCH 3aKkoHOAaTeNIbCTBOM Ha NepBOHaYasibHOM aTane ee pa3sutus, n B 'K PD el noces-
LLLEHO HECKOJIbKO MONoXeHun. NpuBeaeHHOe Bbille onpegeneHne undpoBbiX MpaB TONKYEeTCs
[OCTaTO4YHO LLIMPOKO N HE KOHKPETM3NPOBAHO. B CBA3M C 3TUM Aaxe MHEHUS yYeHbIX U NpakTu-
KOB pas3fensioTcs 0 TOM, Kak MOXHO Cy3UTb AaHHOE NoHATME. prn 9TOM HOPMbI FPaXXg4aHCKO-
ro 3aKoHO4aTeNbCTBa, 3akpenngawLie undpoBblie npaea, CyLLLEeCTBEHHLIM 00pa3oM yrpoLLaT
MPOLECC X BHEOPEHUS B NPABOBYIO CUCTEMY, MOCKOSIbKY (PaKTUYECKM NPUSHAIOT U 3aKpennsioT
BblpaXkeHne BOJIM C MOMOLLbIO MHPOPMALMOHHbBIX TEXHOIOMMIA B KA4€CTBE NPOCTOMN NMMCbMEHHOM
caenku. 9To CyWeCcTBEHHO obnerd4aet NnpMMeHeHne AaHHOM HOPMbl U pa3peLlleHre BO3HMKalo-
LMX CMOPOB, a TakxXe BCTpanBaeT HOBblE MHPOPMALIMOHHbIE OOBbEKTLI B MMEIOLLYIOCS KNacCu-
dukauuio, 3akpensieHHyto B cT. 128 'K P®. Ho 3akoHopaTesnb He NbiTaeTcs co3aaTb HOPMbI, OT-
BeYaloLLMe COBPEMEHHbBIM peannsam pasBuTuUsa MHGoOpPMaLmM N MHPOPMALMOHHbIX TEXHOI0M NI, a
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NNLWb NOACTPANBAET UX MO, YXXE UMEIOLLYIOCA CUCTEMY PEeryanmpoBaHunst, YTO, Ha Hall B3rnsn, B
KOPHE HenpaBuiibHO, MOCKOJIbKY HAPYLLIAETCS UX BOCAPUATUE CyObekTaMu rpaxk aHCKNX npaBo-
OTHOLLEHM 1N NPABONPUMEHUTENSMN. AHANIOTMYHOIO MHEHUS NMPUOEPXNBAIOTCA N Opyrme y4de-
Hble, Hanpumep WM. N. bynoxoB, KOTOPbLIN B CBOEM MUCCNeA0BaHNUM NPABOBOr0 PerynmpoBaHus
LMPPOBLIX 0OBbEKTOB rpaXaaHCKUX Npae ykasbliBas Ha 370 [1, c. 338].

Kpome Toro, octaetca oCTpon OANCKYCCUSA O MPU3HAHUM AN HEMPU3HaHUM LM$POBOro npa-
Ba CAMOCTOSATE/IbHOW OTPacbio. 3apybexHble OPUCTbl OTMEYAOT, YTO B OT/IMYME OT BCEX APYrux
oTpacnen npaea MHTEPHET-NPABO HE ABNAETCS KOHKPETHOW, CTabUNbHOM 1 HAAEXHOM 061acTbio
MpakTUKK 1 OXBaTbliBaeT cCOOOWM NPUHLMMNLI 1 NpaBuia U3 psaa pa3nndHbix oTpacnew [2, c. 7].

Laxe camo noHaTtne umdpoBOro npaBa 0TeYECTBEHHLIMU YYEHbLIMU TONKYETCH NO-pPa3HOMY.
dopmynunpytoTcs aBTOPCKME onpeaenenns NoHaTus «umdpoBoe npaso». Hanpumep, B. 3. Bon-
KOB, aBTOpP y4ebHoro nocobus «Llupposoe npaso. Obulas yactb» (2022 r.), TpakTyeT umdpoBoe
MpaBo B LUMPOKOM CMbIC/E, MOHMMas o4 HAM HOBOE HanpaBJieHMe NPaBOBOro PerynmpoBaHus,
NpaBoOBOM MexaHM3M, obecneymBaloLwnii pasBuTme LUMGpoBOro obwecTra. ABTOPblI yyebHMKa
«LUndpposoe npaso» nog pegakuven B. B. bnaxeesa, M. A. EropoBow nuLyT 0 TOM, 4TO undpo-
BOE MPaBO — 3TO CUCTEMA rapaHTMPOBAHHbIX FOCYAAPCTBOM 00Le0bs3aTeNbHbIX, GopMaibHO
onpeneneHHbIX Npasui NOBEAEHNS, KOTOpPasa ckfaabiBaeTcs B 061acTU NPUMEHEHNS U C NO-
MOLLIbIO MPUMEHEHUS LMD POBLIX TEXHOMOMNI N PErYINPYET OTHOLLEHUS, BO3HMKAOLWNE B CBA3U
C MCMONb30BaHMEM LMPPOBbLIX AaHHbIX N ULNPPOBbLIX UK IT-TexHonoruni. B ceoto o4epeb, 3ako-
HOOAaTe bHblE OPraHbl HALLEro rocyaapcTBa He pernaMmeHTUPYIOT AaHHble acnekTbl [3].

B cBA3K ¢ 3aTM Hambonee npaBuibHbIM PELLEHNEM B CIIOXMBLLENCA CUTyaLUM HaM BUOUTCSA
TOJIKOBaHMeE 3akoHogatenemM UM@pPoBbIX NPaB B OTAENBHOCTU, TO ECTb CO3A4aHNEe COOCTBEHHOM
Knaccndukaunm, NpUCYLLLEN MMEHHO AAHHOMY MHCTUTYTY 1 60ee y3Koe onpeaesieHne kaxgoro
13 HUX. [pyrim BapmaHTOM MOXET CTaTb BblOEIEHME OTPaCcAn MHTEPHET-Npaga, 1 Toraa undpo-
Bble NpaBa npeobpasyoTcs B 00beKkTbl HOBOW oTpacnu [4, c. 3].

OpHako roBopuTb O CO34aHMN CaMOCTOSATENIBHOW OTPac/v NOKa PaHo, Tak Kak OTCYTCTBYIOT
Takme HeobXoaMMble 3/IEMEHTbI, Kak MeTo, NMPaBOBOro PErynvMpoBaHuns, NPUHLMMbI, NPeaMeT.
Ho Ha cerogHsLWHMM AeHb MOXHO FOBOPUTbL O CO34aHMM NogoTpacan umdpoBoro npasa. ITon
Xe TOYKU 3peHns NpuaepXmnBatTca U gpyrue nccneposartenu, Hanpumep C. H. LUMLLIKKH, KOTO-
pbil yKa3blBaeT Ha BO3MOXHOCTb OnpeaenmTb LMdpOoBOeE NpaBo B KA4ECTBE NO40TPAC/IN MHDOP-
MaLMOHHOIO npaea, KOTOPOE Kak caMoCTOoATE NIbHAas OTpacib He CHOPMUPOBAHO A0 KOHLA [S,
c. 121]. Ha Haw B3rnaa, ana ¢opmMmmpoBaHns undpoBOro Npaea, axe kak nogoTpacsiv opyroro
rnpasa noka, HeT CyLLEeCTBEHHbIX NPeanoChl/IOK CO CTOPOHbI 3akoHogatesnbcTea Poccun.

Ho BepHeMCcA B Ha4ano HaWero nccnegoBaHus. 3aKoHO4ATENbCTBO HALLEW CTPaHbl UCTON-
KOBao NuLLb NMOHATME UMEPPOBLIX MpPaB, yka3daB Ha HEOOXOOMMOCTb MPUHATUS CheuuanbHOro
3aKOHa, KOTOpPbI OO/IKEH YPErynmpoBaTbh UCKAIYUTENBHO OaHHYI0 chepy, npu 3TOM He AaHo
TOJIKOBAHME MOHATUS MHPOPMALMOHHOW CUCTEMBI, KOTOopas ynomuHaeTcs B cT. 141.1 K P®.
A BEOb MMEHHO OHO MOXET CTaTb KJIIOYEBbLIM B ONpeaeneHnn byayuiero Bcen GopMUpyoLLLERCcs
oTpacnan, NodTOMY B HEM 3aKJ1l04EHO ellle Oobllee KONMYeCTBO Npodiem.

Hopwmbl npaBa 3akpenunun NoHATME LMGPOBLIX NPaB, ykasas, YTO PEryanpyTCcs OHM No npa-
BUIAM MHOOPMALIMOHHOW CUCTEMbI, HO B TO Xe BPeMs ABMSIOTCA YacTbio 00A3aTesbHbIX NpaB U
perynmpytoTcs rpaxxgaHckmum 3akoHoaaTeNbCTBOM. B aToM 3akitoyaeTcd, HaBepHOEe, OCHOBHas
npobnema CyLeCTBYIOLIMX NPaBOBbLIX MOJIOXEHWNI, MOCKOJIbKY, NPeXae YemM BBOAUTb MOHATUE
00bekTa, HEOOXOAVMO ONMPEeAENNTb CYLLIHOCTb MPABOBOI0 SABJIEHUS], B KOTOPOM 3TOT 0ObEKT BO3-
HUKaET.
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Jloruky 3akoHogaTenen NnpocneanTb MOXHO, Tak Kak MH(pOpMaLMOHHAA CUCTEMA, Kak U Lnd-
poBble npasa, GakTUYECKM HE YPEerynmpoBaHa 1 CyLLLEeCTBYET NOCPeacTBaM eLle TOJbKO CKa-
ObIBaOLWENCS cyaeOHOM NPaKTUKK 1 0OLLLENPU3HAHHBIX MPUHLINMMOB NPUMEHEHUS 1 0OpaLLeHus.
B cBA3M ¢ 9TMM nNocnegHee NoHsaTMe ropasfo fierye Ha nepBoHavYaibHOM 3Tane OTHECTU K yXe
CYLLLECTBYIOLLEN N OTIAXEHHOW cncteme 06a3aTeNbHbIX NPaB, He BbIOENSAS €€ B OTAENIbHYIO Ka-
Teroputo.

BmecTe ¢ TEM MHbIX NOMbLITOK PEFYNPOBAHUS 1 Pa3BUTUSA OAHHOIO BONPOCa Ha YPOBHE 3a-
KoHogaTenbctBa ¢ 2019 . He NnpegNPUHNMAaNOCh.

Cnepyet Tak>Xe MOHMMAaTb, YTO BCS MHOOPMALMOHHAsS CUCTEMA U €€ 00BbEKTHI, TO eCTb dak-
TUYeCcKn NPoM3BOAHbIE LMPPOBOro npasa, CTPOATCS Ha UHpOopMaLMn, MHGOPMALLMOHHBIX TEX-
HOMOrMSAX U Npoueccax, NPOUCXOANALLNX B 9TON cucteme. NoaToMy BaxHO, HTOObI B3OP 3aKOHO-
narens Obly1 oOpalleH 1 Ha 9TK acnekTbl ToXe [6, ¢. 96], HanpuMep, N3yYeHne TakMx 0OBbEKTOB U
NMpOLLEeCCOB, Kak K3LL63K, OOHYCHble 6ansbl 1 Ap. He NOHATEH He TOJIbKO MexaHM3M nx obpas3osa-
HUS, HO 1 MPABOBOE YPEryINPOBaAHNE, KPOME KaK HaMyus COrnalleHns Mexay opraHnsaumen,
MX NpegnaramoLen, n noTpedbuTenem aTnx yecnyr.

ADBGCONIOTHO HE MOHSATHO, KaK OyayT pa3peLllaTbCs CNopbl, KOTOPbLIE MOTYT BO3HMKHYTb MO MO-
BOAY OaHHbIX OOHYCHbIX NPOrpPamMM, CYLLECTBYIOLLINX UCKIOYNTENBHO B MHHOPMALIMOHHOW CU-
cTteme. BmecTe ¢ TeM nx MexaHn3M He NOAKOHTPOJIEH 3aKOHOOATENbCTBY U HE U3BECTEH FOCY-
bapcTay.

M paxke B TakoWm cuTyauum, kasanocbk Obl yxe 0OblAeHHOW A5 COBPEMEHHOIO YesI0BEKa, He
MOHATHO, OTHOCSATCS NN KALWO3K 1 OOHYCHbIe 6ansbl K LMEPPOBbLIM NpaBam.

Bce 310 cospaet maccy npobsiemM He TOMbKO MPY pa3peLleHmi NpPaBoBbIX CMOPOB HA MX OCHO-
BE, HO N NOABepraeTcs atake U3BHE, HanNpumep kmbepaTakam.

Taknm 00pasoM, Ha CEroAHSLUHUIA OeHb COBPEMEHHOE POCCUMNCKOEe 3aKOHOOaTeNbCTBO
OYeHb OrPaHMYEHHO HA4YMHAEeT MPOLLECC NPaBOBOW pernameHTauum umdpoBbIX NpaB U TOM OT-
pacnu, K KOTOPOM AaHHOE MNOHATUE MOXHO ObINo Obl OTHECTW. [pn YeM NpeagnpUHUMaeMsble Mno-
MbITKW HOCAT ONIUTENbHbIN XapakTep N He BHOCAT SSCHOCTM NPU UX PeryanposaHnm. B HekoTopom
CMbIC/IE NONy4aeTCs gaxe HaobOopOoT: LWMPOKOEe TONKOBAHME OAHHOIO MOHATUS, 3aKpPENIeHHOe
B CT. 141.1 TK P®D, dopmMunpyeT Ha CErOAHSALLHUIA OEHb HE TONbKO CMOPbI CPeAmn YYeHbIX, HO N B
NPaBONPUMEHUTENIBHOW NPaKTUKE, YTO YCIIOXHSAET NPOLECC AalbHENLLEr0 HOPMOTBOPYECTRA B
OaHHOW cdepe.

BmecTe ¢ aTuM ocTatoTcs 6e3 BHUMaHUSA U BOMPOChI, Tak UK MHaYe CBA3aHHbIE C LG pPOBbI-
MW rMpaBamMm, Takme Kak MexaHM3Mbl X 0OpasoBaHus, knaccudukauus, NpU3Hakm, OTHECEHNE K
KOHKPETHOM Knlaccudpukaunm, nx sawmra n apyrme npoLeccsl B pamMkax yxe MHOOPMaLUOHHOM
CUCTEMBI, B KOTOPOW M3HaYanbHO 1 06pasoBanmch LMdpPOBbLIE NPaBa.

Ncxons n3 BbILLEN3NOXEHHOMO, HAM BUANTCS HEOOX0AMMbIM ryOoKoe 1 AeTanbHOe uccne-
[oBaHMe Bcex 0603Ha4YeHHbIX NPobsemM 1 co3gaHne HOpM, KOTopblie Obl MO3BOUN UX pa3pe-
WNTb N 3aKPEMUTb, HAMPUMEP BbIAESIEHNE CAMOCTOATENBHOW OTPaC/AN U OTHECEHME K HEN UNd-
POBbLIX MPaB BMECTE C X KOHKpeTmn3aumen n pacLuMpeHHbIM TOSIKOBAHMEM.
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