IUS PUBLICUM ET PRIVATUM

HayuyHasa ctatbs
YK 343.3
doi 10.46741/2713-2811.2024.26.2.011

NMpoTnBOoaencTeme peabmunmutaumm Haumsama
n oopmmnpoBaHuro palMCTCKOU NOEONOrnMm:
YPOKU UCTOPUM U COBPEMEHHbIE peanuu

HOOAP LLOTAEBUY KO3AEB

Craspononbckun cdunuan KpacHogapckoro yHusepcuteta MB[ Poccuu,
Ctaspononb, Poccus, nkosaev@mail.ru, https://orcid.org/0000-0001-5575-
2750

OMUTPUA ANEKCEEBWY PACOB

Craspononbckun cpunuan KpacHogapckoro yHusepcuteta MBI Poccuu,
Ctasponornb, Poccus, ryasov_dmitriy@mail.ru, https://orcid.org/0000-0003-
0893-0299

AHHOTauuda. B ctatbe uccnepytTtcsa knoyeBble acnektol CTpaTernn Haumo-
HanbHoOW Ge3onacHocTn Poccum B KOHTEKCTe NPOTUBOAENCTBUS peabunutauun
HaumMama 1 opMMpoBaHUIO palIMCTCKon ngeonoruun. NMpeanpuHAT aHanua ncTo-
pu4ecknx hakTopoBs, 00YCNOBMUBLUNX BO3HUKHOBEHUE haLLMCTCKOW ngeonoruu, a
Takxe OCHOBHbIX Mep M0 NPOTMBOLAENCTBUIO COBPEMEHHbLIM hopMaM Heodallns-
ma. CdhopmMynnpoBaHbl BaXHble HanpaBfieHUs KPUMWHOMOIMYECKOro npoTMBO-
aencTeng peabunuraumm Haunsma n opMUPOBAHUIO HALMCTCKON NOEONOTNN.

KnioyeBble cnosa: peabunutauua Hauusma; alinmcTckas Waeonorus; He-
OHaLM3M; NPEeCTYMHOCTb, 9KCTPEMU3M; KPUMUHOMOrMYeckoe NpoTUBOOENCTBUE;
6e30nacHOCTbL rocyaapcTaa.

5.1.4. YronoBHO-npaBoBble HayKW.

Ona untmpoBaHma: Kosaes H. L., Psacos . A. MNpoTtusogencrtene peabu-
niTaumMmM Hauuama u (OpMMPOBaHUIO (PALUMCTCKON WMOEONOrnu: YPOKU MCTO-
pun n coBpemeHHble peanum // lus publicum et privatum: ceTeBon Hay4HO-npak-
TUYECKMI XypHan YacTHoro u nybnuyHoro npasa. 2024. Ne 2 (26). C. 94-101.
doi 10.46741/2713-2811.2024.26.2.011.

Original article

Countering Nazism Rehabilitation and Fascist Ideology
Formation: History Lessons and Modern Realities

NODAR SH. KOZAEV

Stavropol Branch of the Krasnodar University of the Ministry of the Interior
of Russia, Stavropol, Russia, nkosaev@mail.ru, https://orcid.org/0000-0001-
5575-2750

© Koszaes H. llI., Pscos []. A., 2024

94



CeTeBoli Hay4YHO-MPaKTUYECKNI XXYPHas YacTHOro U nybnunyHoro npasa. 2024. Ne 2 (26) ——

DMITRII A. RYASOV

Stavropol Branch of the Krasnodar University of the Ministry of the Interior of
Russia, Stavropol, Russia, ryasov_dmitriy@mail.ru, https://orcid.org/0000-
0003-0893-0299

Abstract. The article considers key aspects of Russia’s National Security Strategy
in the context of countering Nazism rehabilitation and fascist ideology formation. The
authors analyze historical factors that led to the fascist ideology emergence, as well
as the main measures to counteract modern forms of neo-fascism. The important
directions of criminological counteraction to Nazism rehabilitation and Nazi ideology
formation are formulated.

Keywords: Nazism rehabilitation; fascist ideology; neo-Nazism; crime; extremism;
criminological counteraction; state security.

5.1.4. Criminal law sciences.

For citation: Kozaev N.S., Ryasov D.A. Countering Nazism rehabilitation and
Fascist ideology formation: history lessons and modern realities. lus publicum et
privatum: online scientific and practical journal of private and public law, 2024,
no. 2 (26), pp. 94—101. doi 10.46741/2713-2811.2024.26.2.011.

NcTopus Poccnum ompadeHa AByMS MUPOBbLIMU BOMHaMUN, FTEHOLMAOM 1 BOEHHBbIMWU KOHPINK-
Tamun. XXI Bek HeceT B cebe noTeHuman anga pa3Bs3biBaHUSa TPETbE MUPOBOW BOWHBI, BKJIIOYas
BO3MOXHOCTb AE€PHOM. DTO CO34aET CEPbE3HYIO ONACHOCTL ANg 6yayLiero YenoseyecTsa. lNpe-
CTYMNJIEHNS TAKOro poaa He TONbKO INLWIAIOT YenoBeka ero npas U cBoOOS, HO TakXe HEraTUBHO
CKa3bIBAOTCS HA Pa3BUTUM OTAENbHbBIX CTPaH U BCEr0 MMPOBOro coobuiecTsa B LenoM. OHU Ha-
pyLLAIOT rapMOHUIO B MUPE, KOTOPas ABNSETCS HEOOX0AMMONM A5 BbIXKMBAHUS YeNoBeYeCTBa, 1
npencTaBnsioT yrpo3y Ans ero 6e3onacHoCTu.

C TeyeHMeM BPEMEHN MEHSIOTCS NCTOPUYECKUE KOHLEMUUK. PaHblLLe CpaBHMBANU HAUNUCT-
CKWI PEXNM C TOTaNuUTapHbIM COBETCKMM, a Ceyac nbliTatoTCs BO3NOXMNTb BCIO OTBETCTBEHHOCTb
3a BOViHy Ha CoBeTckuin Co3 1 06bABUTL €ro NPECTYMHMKOM Xy>Xe TpeTbero perixa. 3amanyn-
BalOTCS 3Ha4YeHne 1 cyTb Npurosopa HiopHOeprckoro TpmbyHana — MexayHapoaHOro BOEHHOro
TpubyHana, KOTOpbIM BbIHEC HAKa3aHWE MaBHbIM BOEHHbLIM MPECTYMHMKAM €BPOMENCKMX CTPaH
ocu. DTOT NPUrOBOP paccTaBui BCe N0 MecTam, OCYAMB rnaBapen HaLMCTCKOro pexvma u npu-
3HaB BOEHHbIE NPECTYMJIEHUS N NPECTYMNIEHNS NMPOTUB HEJI0BEYHOCTN, COBEPLUEHHbIE HALMCTa-
MU 1 Ux npucnewHnkamm. bnarogaps HiopHGeprckoMy npoueccy Mmp y3Has O yxacax Hauuno-
Hasn-coumanmama 1 3BepCkux NPecTyrneHnax nocnegosarenein aton nageonorum. Ho cerogHs
npurosop HiopH6eprckoro TpubyHana siBASieTCss MOMEXOWN AN NPUBEPXEHLEB MUPOMNOPSAKa,
OCHOBAHHOro Ha npasunax. MHorne HabnogaTtenn roBopsT, YTO UCTOPMS MOBTOPSETCS, U LWa-
ONoHbI, pa3paboTaHHbIe HALMCTCKOM fepMaHuen, cerogHsa peannayoTcs Ha NpakTuKe.

Bo Bpems crneumnanbHOM BOEHHOW onepauun Poccun Ha YkpauHe cTasno O4eBUOHbIM, Ha-
CKOJIbKO LUMPOKO PacnpoCTPaHeHbl HAUMCTCKUE NAEN B yKpanHCKOM obuiectee. Ocobyio obe-
CMOKOEHHOCTb BbI3bIBAOT Yrpo3bl TpaHchopmMaumm CO3HaHMSA MOSOOO0M 4acTu obLlecTBa.
PacnpocTpaHeHne aKCTPEMUCTCKMX OpraHn3aumin, 0COOEHHO cpean MONOLEXM, BbI3bIBAET Ce-
pbe3Hble onaceHus. [1eno B TOM, 4TO MOJiIoAble NoAN 0COBEHHO yA3BUMbI Nepen, paankanbHbIMN
M paspyLunTeNbHbIMU B3rNsigamMm. Y1cno npecTynieHnin 3KCTPEMUCTCKON HarnpaBieHHOCTU U
CBSI3aHHbIX C NponaraHaon n peabunmraumen Haumama NoCTOAHHO pacTeT [1, ¢. 24]. Ewe no Ha-
Yyana crneuonepaunm MBI, Poccun oTMevano poCcT NPeCcTynieHnn 9KCTPEMNUCTCKOM HanpaBieH-
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HocTu. Hanpumep, B 2020 r. KONMMYECTBO TaknxX NPecTynneHun Bbipocno Ha 42,4 % rno cpaBHEHUIO
¢ 2019 . n pocturno otmeTkm B 833 cnyyada. B auBape 2022 r. 3apernctpmpoBaHo 52 npectynne-
HUS 9KCTPEMUCTCKOM HanpasneHHoCcTH (Ha 15,6 %, 6onblue, 4yem B 2021 1.), B AHBape 2021 . — 45
(Ha 27,4 % meHbLUe, 4em B 2020 r.), B aHBape 2020 . — 62 (Ha 77 % 6onble, yem B 2019 ) n B
2019 . — 35 (Ha 60,2 % meHblue, 4em B 2018 1.) [2]. Takum 06pa3om, KOIMYECTBO NpecTynie-
HU 3KCTPEMUCTCKOW HAaNPaBAEHHOCTU NPOAOJIXAET YBENNYMBATLCS, HECMOTPS Ha COKpaLLeHne
yucna NnpuroBopoe. 3a AesBdaATb Mecsues 2022 . KONMYEeCTBO pacCMaTPUBAEMbIX MPECTYMIEHNN
BbIPOC/0 Ha 31 % NO cpaBHEHUIO C aHAIOMMYHBLIM NEPMOAOM MPOLLIOro roaa. leHepasnbHbIf Npo-
kypop Poccuiickonn depnepaunm Nropb KpacHos B aoknane Cosety ®enepaunm B 2021 r. oTme-
TUN yBENNYEHME YMCTa MPECTYMJIEHNIA, CBA3aHHbIX C peabunutauyein Hauyama (cT. 354.1 YK PO),
B 2,5 pasa 3aTpuroga [3].

MNpobnema repomsaummn HaumM3amMa ctana ogHoOM n3 Hambonee akTyasbHbIX AJ11 COBPEMEHHO-
ro obwectBa. Ee rnobanbHbI xapakTep U 3HAYMMOCTb TPEeOYIOT He3aMeaIUTENIbHOrO M OKOH-
yaTeNbHOro PELLEHNS, MOCKOJbKY COObITUS, CBA3aHHbIE C HALM3MOM, OCTaBUIV HEN3INAOUMbI
cnep B uctopun YenosedecTtsa. K HUIM OTHOCUTCSH XOJTIOKOCT — CUCTEMATMYECKOE NpeciiefoBaHve
M YHUHYTOXEHME €BPONENCKNX EBPEEB HALMCTCKMM PEXUMOM lepMaHnm n nx coyyacTHUKaMmu B
1933-1945 rr. TakxXe CTOUT YNOMSIHYTb O MEAULMHCKNX 3KCNEePUMEHTax, MPOBOAVMbIX Ha 3a-
KJIIOYEHHbIX B KOHLUEHTPALUMOHHbIX Narepsx HauncTckom fepmanum Bo BpemMs BTopon MrupoBoOi
BOMHbI. PacncTCcKmMe BbICTYNIEHNS U HAUM3M B OTHOLIEHMU adpuKaHCcKoro Hacenenma B CLUA,
MacCOBbl€ HaUMNCTCKkMe youncTea B noHMN 1 KOMOHU3aumsa adpukaHCKUX CTPaH, rae MecTHble
XUTENN CTaHOBUAMCH pabamu ang 6enbix KONOHN3aTOPOB, — BCE 3TU COOLITUS NMPMBENN K MUJT-
NIMOHAM HEBUHHbIX XEPTB, KOTOPbIE NPOCTO XeNnanm cBob60oabl OT 3TUX 3BEPEN B 0O6NNYbN NOOEN.
K coxaneHuto, cyLLeCcTBYeT MHOXECTBO Nitoael ¢ ybexaeHnsamMm, OCHOBAHHbIMKW Ha HEraTUBHOM
OTHOLUEHMN K OPYrUM pacam, KOTOPbIE HE FTOTOBbI UBMEHUTb CBOU B3MIAbl HA MUP U MPUHMMATb
CYLLECTBYIOLLME MOPaibHble HOPMbI U 3aKOHbI. O4eHb 06MAHO, 4TO Takne N0AN eCTb CPEeEaU pyc-
CKOro HapoAa, KOTOpbI B CBOE BPEMS CMOI NOOEeAUTb MaBHbIX XULLIHUKOB YeN0BEYECKON LINBU-
An3aymu — HaUUCTOB BO rnaee ¢ palmncTckom lrepmanHuen.

MNpobnema BO3pOXAEHNS naen Haumama n dawmnsma akTMBHO obcyxaaetcs B Ctparerum
NPOTUBOAENCTBUA 3KCTpemmnamy B Poccuiickon ®epepaunn no 2025 r., yTBepxaeHHon Yka-
3om lMpesnpeHta Poccuiickon depepaumm ot 29.05.2020 Ne 344. B COBPEMEHHbIX YCNOBUSIX,
KOrga npoTMBOCTOSIHME UOEN NMPEBPATUIOCL B MOBCEMECTHbLIN PEHOMEH, NCTOPUS CcTana CBO-
eobpa3Hoi apeHol B3aMMHOM 60pbObl, HE OCTaBNAIOLLEN paBHOAYLUHBIM HUKOro. BHYyTpeHHee
HaMps>XeHMe HAMOMUHAET HaNPS)KEHHOCTb XONI0AHOW BOMHbI. OQHAKo cneayeTt NOMHUTL, YTO Ha
MeXAyHapo4HOM YPOBHE paHee Oblv MPUHATHI 3aKOHbI, 3anpelwatowme nybnamyHoe onobpe-
HME NPEeCTYNJIEHUA, COBEPLLEHHbIX HALMCTaMu, BO MHOIMMX CTpaHax Mupa, Bkaw4vas ABCTpuIO,
Benrpwuio, lfepmanuio, Jlutey, Monby, CnoeeHuto, Yexuio, LLsenuapuio, KaHany n Uspanns. B
COBPEMEHHOW UCTOPUK, K COXaNIEHUIO, HEKOTOPLIE rocyfapcTBa NOCTaBUAM 3HaAK paBeHCTBa
MexXay KOMMYHU3MOM U HALM3MOM, y4peaunB YyrofOBHYIO OTBETCTBEHHOCTb 3a OTpULaHNeE «npe-
CTYMJIEHN KOMMYHU3Ma» NN «KOMMYHUCTUYECKOrO reHoumaa» [4, c. 160]. Tem He meHee Hawa
no3nums 3akJslo4aeTcs B TOM, YTO TakoM Nnoaxon He 060CHOBaAH U CBUOETENbCTBYET O NOMbITKax
3akoHopaTenen HaBa3aTb CBOK BEPCUIO MICTOPUN N YIrPOXKaTb Haka3aHMeM 3a BblCKa3blBaHNE HO-
BbIX naeonorndeckmx yoexaeHmin. BeegeHve Hopmbl 00 yronoBHOM OTBETCTBEHHOCTM 3a peabu-
nutauuio Haumama B YK PD nmeet cBoo 060CHOBaHHYIO NMPeabICTOPUIO.

Haumam, n3BeCTHbIN TakXe Kak HaunuoHan-coumannam, npeacrasnset cobor naeonoruio,
KOTOpas CTaBUT ONpeaeneHHYI0 HaUMIO (pacy UM Hapona,) B LLEHTP MMPOBOro nopsaka 1 npona-
raHaMpyeT MPUMEHEHNE PEMPECCUBHBLIX MEP B OTHOLLEHUW OCTasbHbIX togen. OcyxaeHne Ha-
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LM3Ma OCHOBAHO Ha ero pernpecCcuBHbIX METOAAX N HEBO3MOXHOCTM BbiOPaTbCS U3 KaTeropmun
yrHeTaeMbIX, NPUHAANEXHOCTb K KOTOPOWM onpenendercs npm poXAeHMn Ha OCHOBE pacoBbIX
W HAUMOHAsbHbIX MPU3HAKOB. OTOT TEPMMUH CTasl LUMPOKO M3BECTEH C noaBneHnem TpeTbero
perixa B pawmctckon lrepmanmm B 1933-1945 rr., HO KOHLENLMS HALM3Ma BbITEKAET U3 UTaSTbAH-
ckoro dawmama.

B Ntanun B mapTte 1919 r. nosiBUnMCh «pamnankoméaTtTMMeHTo» (boeBble CO3bl). TN Op-
raHM3aumy BKJIOYaNM YH4aCTHUKOB, B OCHOBHOM ObIBLUMX (PPOHTOBUKOB, KOTOPbIX 0ObeauHANN
KpanHe HauMOHaMCTUYECKME U LLOBUHUCTUYECKUE B3rNsabl, OTPULAHUE COLMANUCTUYECKUX
UOen n xenaHne yKkpenuTb Bnactb. beHnto MycconmHu, yxe nMMesLWUin NOJINTUYECKYIO U3BECT-
HOCTb, BO3I/1IaBM 9TO ABUXEHME.

Mocne HiopHGeprckoro npougecca, kKasanochk, 4HTo palimn3mM OKOHYaTeNbHO MOKUHET MUPOBYIO
apeHy. OgHako cerogHsa Mbl BbIHY>XXAEHbI MPU3HaTb, YTO naen dawmamMa He TONbKO NPOoAoIXKaloT
CYLECTBOBATb, HO 1 HAXOAAT CBOE BOMJIOLLEHNE B peanbHOCTU. BO MHOrMX cTpaHax peuuanssl
MPOLLJSIOro CTAHOBATCSA BCe 60J1ee 3aMeTHbIMU 1 FTPOMKUMIN. B HacTosLee Bpems npeobpas3osa-
H1e uctopum BTopor MMPOBOIN BOWHLI 1 ONpaBaaHue Haunu3mMma CTaHOBATCHA NPaKTUY4ECKUMM UH-
CTPYMEeHTaMn onsa nepeknanbiBaHNUs OTBETCTBEHHOCTM HA COBPEMEHHYI0 Poccuto. Llensto Takmx
OEeNCTBUI BNSETCS He TOJIbKO 0OBUHEHME B MHUMbIX 1 peasibHbIX OLUMOKax 1 NpocyeTax CoBET-
CKOro pykOBOACTBA, HO 1 CO3AaHmne cuTyaummn, B KOTOPOM CTPaHbl, SIBASIOLWLNECS HACeAHMKaMM
aHTUIMTNEPOBCKOM KoanMLUmMn, OKasbliBaloTCs B 6€CCMbICIEHHOM CMOPE O HaLMOHaNbHOM BK1aae
B 00LLYy0 Nobeny.

Ha cerogHsILLIHWIA AeHb HET eAMHOro 1 BCceobbeMIoLLero onpeaeneHmnsa pawmama. C camoro
BO3HMKHOBEHNS 3TOrO SIBAIEHNSI OHO UCCNeaAyeTCs NPeAcTaBUTENSIMM PaA3NNYHbIX FYMaHUTAPHbIX
Hayk. He 3aBncrMMO oT puninocodCcKoro, COLUMONOrM4eckoro, MCTOPUYECKOro, KOPUANYECKOrO NN
Opyroro nogxona K ero ToNIKOBaHWUIO onpeaenenme ¢gawmama Bcerga OCHOBbIBAOCh HA UAOEO-
JIOrMYECKOM U NONNMTUYECKOM B3rsAe nHtepnperaropa. MMIMeHHO NoaToMy CyLLECTBYET MHOXE-
CTBO KOHLEMNUMIA, KOTOPbIE ONPeaenstoT ero CyLHOCTb U coaepXaHume.

OnpepeneHne NOHATUI «dalln3mMm» U «HaUMU3M» ABNAETCS CJIOKHBIM B CBSI3M C UX CNOCO0-
HOCTbIO K MUMNKPUM U afanTaumm K n3meHsolleinca obctaHoske. Maliam nMeeT MHOXECTBO
nposiBNeHnin n pazHoBuaHocTen. OH CyLLLECTBYET KaK Maeonorus, obLecTBEeHHO-NONTNYECKoe
OBUXEHMe, NOJIMTUYECKNI PeXnM BOXOMCTCKOrO Tuna m teppopuctunyeckas gmktatypa. Npu
onpeneneHnn aTnx IBAeHMn HeobxoaMMO 00pPaTUTb BHMMAaHME HE TOJIbKO Ha MUX CXOACTBO, HO U
Ha pas3anyns.

N3yyeHmne pawmama n GopmMynmpoBaHMe ero onpeaeneHmnsa HEBO3MOXHO 6e3 yyeTa NcTopu-
4eCcKOro KOHTEKCTa ero BO3HUKHOBEHUS U Pa3BUTUS.

TepMuH «palunam» (0T NTaNbAHCKOro cnoBa «fascio» — «Cok3») CBSA3aH C NOJNTUYECKOW Aes -
TenbHOCTbIO BeHnTo MycconuHu, kotopbii B 1919 . npmn cospanHmm MtanbsiHCKOro coto3a 60pb0Obl
ncnonb3oBan puMmckue «pacummn» [1, c. 30] B kKa4uecTBe CMMBOJIA AAHHOM OpraHu3aLnm.

dawmam n HaumoHan-couyanmam (Haumam) Bo3HMKNK B VItannum n frepmanHnm nocne MNepson
MUPOBO BOWMHbI, B NEpNoa, NOJINTUYECKNX U COLMaNTbHO-3KOHOMUYECKUX KPU3UCOB.

daluna3m 6b11 NpegMeToM UCCea0BaHNa C MOMeHTa cBoero noseneHus. B 1923 r. H. J1. Me-
LEPSAKOB OTMETWUJ, 4TO paLmM3m Bbi1 UHCTPYMEHTOM OypXKya3nn, KOTOPbIN NOMOF el COXPaHUTb
BN1ACTb M NPeaoTBpaTUTb MMPOBYIO NPONETapPCKyo peBontoumio. OOQHOBPEMEHHO C STUM YYEHbI
yKasblBas, 4TO pallunCThbl BbIPALLMBAIOT HALMOHANU3M U OeNaloT ero ueHTpanbHON naeen cBoen
naoeonoruu [5, c. 32].

dalmnam — 3T0 NOeoNorus, NOIMTUYECKNA PEXUM N OBUXEHNE, OCHOBaAHHbIE HA NPUHLMNE
HauMoHannM3amMa, 0CoOOEeHHO B ero kpanmHux popmMax, Takmx Kak LOBUHU3M 1 pacu3m. PaluncTsbl

97



IUS PUBLICUM ET PRIVATUM

nponaraHavpyloT pagukasbHble U HACUJIbCTBEHHbIE METOAbl 3axBaTa U yaep>XaHusa BNacTu, KO-
TOpPbIE YACTO COMNPOBOXAAKTCH HAPYLLUEHMEM NPaB YeNoBeKA WU NPECTYNHON AeATENbHOCTLIO [6,
c. 92-93].

MposBneHmna dawmama obnagaloT CAeayllWmMMn KIIOYEBbIMU XapakTepUcTUKaMn: aHTu-
KOMMYHU3M, aHTUANOepanmam, aHTUAEMOKPATM3M U TOTanuTapuam; MuamtTapmsaums B coLm-
aJIbHO-NOJINTUYECKON 1 SKOHOMUYECKOW chepax; CTUMYNMPOBAHUE HEHABUCTWN K BHYTPEHHEMY U
BHELLHEMY NPOTUBHWKY AJ11 KOHCONMAALWN HALMM 1 NOArOTOBKM K BOMHE, NPpUMEHAA ntooble 3a-
XBaTblBalOLWMe METOAbI, BK/IOYAS NPECTYMNHbIE; MONYAN3M U NOYNTAHUE BbICLLEro PyKOBOACTBA»
[4, c. 158].

OpHako camown onacHom popmon dpalln3mMa CHMTaeTCa Haun3m, KOTOpPbIN CHOPMNPOBANCS B
HauuoHan-counanncTM4eckon Naeoaorum n npakTnkax HaumoHan-counanmcTnyeckom Hemew,-
ko paboyen naptum (HCLARM).

OCHOBHbLIMU XapakTepucTMKaMn Hauuama [BNSAIOTCS: UCMNONb30BaHME TOTAIMTAPHbIX, 3KC-
TPEMUCTCKUX N TEPPOPUCTUHECKUX METOOOB MpW 3axBaTe U yaepXaHun BnacTu; nponaraHaa
MPEBOCXOCTBA onpeaeneHHon pachkl (B JaHHOM Cllydae «4MCTOM repMaHCKowM pachbl»), LLIOBUHU3M
1 pacu3m; NpuHaTne opumumanbHOro 3aKOHO4ATENbCTBA, OCHOBAHHOIO HA HALUMOHANM3Me, pacus-
Me 1 aHTUCEMUTU3ME; COBEPLLEHME MPECTYMNEHNA, YrPOXaloLLUX CYLLECTBOBAHMIO rOCy0apCcTB
M HapPOO0B, B TOM YNCJ/I€ BOEHHbIX NPECTYMN/IEHU N NPECTYMNIEHN NPOTUB YENOBEYHOCTM.

M3 BCero BbILLEN3/I0XKEHHOM 0 ceayeT, 4To Gpallun3m 1 HaLM3M 00beMHAET UAESA HALMOHATb-
HOIO NPEBOCX0ACTBA, HO eCThb U pa3nnymsa. Palim3m CKOHLEHTPUPOBAH Ha YKPeneHnuy rocygap-
CTBa 1 BO3POXOEHUM UMMEPUN, TOrAa Kak HaUM3M COCPenoTodYeH Ha JOMUHMPOBaHNW onpeae-
JIEHHOW pachl 1 NPOSABALETCS B arpeccun K Npuagp>XXnBaroLLmMMnUCcs MHOM MOE0N0rn NI0ASM.

Taknm 06pa3oMm, NOHATUS «HALU3M» U «paLlln3M» UMEIOT CXOXMe YepThbl, HO UX cnenyeT pas-
nyaTtb ANs NpaBUbHOIo NPUMEHEHUS 3aKoHa U NPOTMBOAENCTBUS 3TUM OMaCHbLIM UOE0NOMNAM.

B nepuog BTopoi MMPOBOWM BOMHbI HALLMCTbLI COBEPLUMIIM MHOXECTBO 3/1040e9HUN. VIcnonb3ys
OpyXue, BUCENULLbI, OFOHb 1 BOAY, FONI04, U XONI0A, OHM CTPEMMUINCH YHUHTOXUTb JIIOAEN 1N 04N~
CTUTb OKKYMMPOBaHHbIE UMW TEPPUTOPUM OT MECTHOIro HaceneHus. OgHako 6narogaps yCunmam
CTpaH, 00bEeANHMBLLNXCS B @aHTUIMUTIEPOBCKYIO Koanuuuio, GallincTCckoe BapBapCTBO HE CMOI/O
oBNaaeTb MMpPOM. Brutea Oblnia BbirpaHa He TOJbKO 3a XM3Hb 1 CBOOOAY N0AEN, HO 1 3a MexXay-
HapogHoe npasocyaue» [7, c. 196].

Poccusa — ogHa U3 cTpaH, kKoTopas noctpaaana OT HaUUCTKOW AOKTPUHbLI BO Bpems Bennkon
OTeyecTBEHHON BOMHLI. B HacTosiLiee Bpems Bce valle NposaBAaioTCa aHTUCOBETCKME U PYCO-
dobckre HacTPOEeHMSs, KOTOPbIE MOXHO HabtoaaTh HE ToNbko B Poccuiickon depepaunm, HO 1
B APYrMx CTpaHax. OTO AaeT OCHOBAHWE YTBEPXAATb, YHTO HALUM3M NPEACTaBASET yrpo3y Ajs co-
BPEMEeHHOro obLecTBa, ero nopsaka CyLecTBOBaHUS, rOCYyaapCTBEHHOIO YCTPOMCTBA U BCEro
MUPOBOro nopsaka. B cBA3m ¢ 9TMM yCTaHOBJIEHME YrOJIOBHOM OTBETCTBEHHOCTM 3a COBepLUe-
HVe OeNCTBUI, NpeayCMOTPeHHbIX CT. 354.1 YK P, aBnseTcs NpsiMbiM BblpaXXeHUEeM HeraTuBHOWM
peakuun rocynapcTea Ha nposiBneHme Haumama Bo Bcex ero popmax. Ocobble onaceHus Bbl-
3bIBAlOT MOMbITKM NEPECMOTPa NCTOPUN, OTAENbHbIX COOLITUM N KJIOYEBLIX BOEHHbIX OnepaLmii.
MepecMoTp B3rNA40B HA HALUM3M U ero BimMsaHMe Ha 6e30nacHOCTb rOCyOapcTB CBA3aH C POCTOM
danbcudrkauum UCTopmn4ecknx pakToB.

CnoxwuBluasica cutyaumsa npenctaBngeT OnacHOCTb, TakK Kak pacrnpoCTpaHEeHne Haum3ma
npogoskaeTcs rno scemy mmpy. CobbiTna Ha YkpauvHe, BKIOYasd aHTUKOHCTUTYLIMOHHBIN FOCY-
0apPCTBEHHbIV MEPEBOPOT, U TEHAEHUMN, HAONOAAEMbIE B HEKOTOPbIX MONIUTUYECKUX BLICTYMNJIE-
HUSX NMOEPOB roCcynapcTB, TPEOYIOT NPUHATUS Mep. B 2014 r. 6bina BBeaeHa ctatbs 354.1 YK PO
0ns 60pbObLI C 3TOM MPOBAEMOIA.
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HeoHaumam, KOTopbIl Cenyac TECHO CBA3aH C YKPaMHCKMMIN ynbTpanpaBbiMy OpraHm3auns-
MW, TaKXe COOTBETCTBYET NPU3HaKaM 3KCTPEMUCTCKOM AEATENIbHOCTU. XOTH OH OCHOBaH Ha nae-
SIX MPEBOCX0OACTBA YKPAMHCKOro 3THOCA HaA ApYrMMm, 0COBEHHO PYCCKOrOBOPSLLVMU, OH BCE Xe
onupaeTcs Ha Uaen, CUMBOJIbI 1 IO3YHIM HEMELLKOIO HaumM3mMa BpeMEH TpeTbero pexa.

«baHOepOoBCKUN» HEOHALM3M He OT/INYAETCS BbICOKUM WHTENNIEKTYaslbHbIM YPOBHEM. JTa
MAE0N0orns OCHoBaHa Ha rpybbix GU3NYECKNX OEACTBUSX U NOHOM UIFHOPMPOBAHUM MUPOBbIX
NpPoLECCOB, KOTOPbIE HE COOTBETCTBYIOT €€ Y3KOMY MMPOBO33PEHUID. HECMOTPSA Ha MOMbITKU
npeacTaBUTb NNOEPOB 3TOr0 ABUXEHUS Kak UHTENNIEKTYANIOB U MblCNUTeNen, 6aHOepoBLUMHA HE
nopoanaa HKU OOHOIr0 3HAYMMOro MbiCcanTensa nnn eunocoda. B pesynsrate pacnpocTpaHeHus
MOEe0NOrnu rno BCen YKpanHe KNEeBCKNI PEXUM MPUBES TOJLKO K OTPaB/IEHUIO BCEN CTPAHbI 3TOM
TOKCUYHOW naeonornen [8, c. 132].

BanpaepoBckuii HeoHauu3m XXI B. 06peyveH Ha NopaXXeHne He TOJIbKO N3-3a 3KOHOMMYECKNX
N NOJINTUYECKNX MPUYHMH N BOEHHbIX MOPaXeHnii, HO, Npexae Bcero, n3-3a ero 6onee rnyobokom
aHTPOMONOrMyYeckom Npnpoabl. YKPanHCKMn HEOHALUM3M Ba3npyeTcs Ha CaMbiX HUSMEHHbIX Ye-
JIOBEYECKUNX YepTaX — HEHABUCTU, XaMCTBE, JIXKM U NMOAJIOCTM — M MO3TOMY U3HA4YasIbHO NpuBeKa-
€T TO/IbKO MOPasibHbIX U MHTENNEKTYasbHbIX AereHepaToB. baHaepoBCKkUiA HEOHaLM3M CNOco6eH
TOJIbKO Ha caMopaspyLUEHME 1 pa3pyLleHME CBOEN COOCTBEHHO CTPaHbI.

Heodalumam — aTo TEPMUH, UCMOSb3YEMbIN A9 ONMUCAHUS HEKOTOPbLIX NpaBopaAnKabHbIX
OopraHusaumin n ABMXEHUN B padHbIX CTpaHax, KOTOpble ABASIOTCS NpeeMHuKamMmm GatncTCKnx
opraHm3saumnii, pacrnyLleHHbIx nocsie BTopoi MMpoBoOM BOMHbI. HeodawmcTel NpeacTaBnsioT Co-
06011 HeboNbLLUVE MapruHanbHble rPyNnNUPOBKY Oe3 LIMPOKOW NOAO0EePXKM CO CTOPOHLI n3buparte-
nen. fNosineHne Heodalmama CBA3aHO C IKOHOMUYECKUMU TPYAHOCTSAMU U MEXITHUYECKUMU
npoTueBopednsaMu. HeodalwmcTckme rpynnmpoOBKU MbITAIOTCS NPUBAEYbL NOAAEPXKY COLManb-
HO YLWEMJIEHHbIX CNOEB HaceneHus. OHM NCNONb3YIOT TAKTUKY HAMPAXXEHHOCTU, YTOObI BbI3BATb
BreYaTsieHne 0 HeCNOCOOBHOCTM 3aKOHHO N3BPaHHbIX NPaBUTENLCTB 06ecne T OOLLLECTBEHHbIN
nopsiaoK. POCT yrpo3bl C X CTOPOHbI CTUMYIMPYETCS OnaceHnsMu eBponenLeB O NoTepe CBOel
HaLMOHANBHON N KYABTYPHON MAEHTUYHOCTM M3-3a YBENIMYMBAIOLWENCS UMMUIpaumn, B OCHOB-
HOM 13 adpo-asmaTCkux cTpaH. AHTUMMMUIPAHTCKNUE HACTPOEHNS NOANUTLIBAIOT NpasBopanm-
KaslbHble NapTuK, KOTOPbIE NPUAEPXKMBAKOTCH KpaHe HAUVMOHANUCTUYECKUX U LLUOBUHUCTUNYE-
CKUX naen, 6am3kunx K paimamy.

MposiBneHms pawmama, HeoHauu3mMa, pacuama 1 HaumamMma B COBPEMEHHOW UCTOPUN CTAHO-
BATCS BCe 6onee pacnpoCTPaHEHHbIMU IBAEHUSIMUN B KY/IbTYPHOW, COLMAsbHOM U MONINTUYECKOWA
chepax HekoTopbix cTpaH EBponbl, CLUA n Kanagpl. axe opuumnanbHble BNAaCTU B HEKOTOPbIX
cny4dasx noowpsaoT NnogobHbIE NPOSBAEHUS, UTO TPeOyeT yCTaHOBNEHNSA HOPMATUBHO-NPABOBbIX
Mep He TOJIbKO Ha HaLVOHaNIbHOM, HO 1 MEXOYyHapOaHOM YPOBHE.

B 3akno4eHne HeobxoaAMMO OTMETUTb, YTO YrPO3bl BO3HMKHOBEHUS Hauuama B Poccum 06-
YCNOBNEHbI HECKONbKUMU MPUYMHaAMU, CBSA3aHHbIMWU C COLMasibHO-3KOHOMUYECKUMMN N NOSNTU-
Ko-topuanyecknmm paktopamun. Cpeam Hux: 1) pakTop «MAeoNornyeckort BCeg03BONEHHOCTU:
HeKoTopble rpynmnbl 00LEecTBa BOCNPUHMMAIOT pa3Hoobpasne naen n B3rnsgoB B Poccun kak
OTCYTCTBME OrpaHUYeHUn N HakasaHus; 2) pakTop «dKOHOMMYecKon katacTpodbl 1990-x rr.»:
NpuY NOUCKE BUHOBHbIX 32 9KOHOMUYECKUIA KPU3UC, NMPEeacTaBUTENU PasHbIX AeMorpaduyeckmx
rpynn Hayanu CBS3bIBaTb €ro C ONpefeneHHbIMU HauMoHanbHOCTAMN; 3) dakTop «NoauTu4e-
CKOW AeUeHTpanM3auum»: yCUIEHNe HEOHAUUCTCKON akTUBHOCTU BObII0 OTBETHOW peakuuen Ha
NMPOLLECC NOANTUYECKON AeugHTpanm3auumn; 4) ¢aktop «ocnabneHms NCTOPMYECKON NaMsSTU»:
OTCYTCTBME rOCYOaPCTBEHHON NOALAEPXKM NATPUOTUYECKOro BOCnMTaHua monogexu B 1990-x
1 Hayane 2000-x rr. npMBeNo K ocnabneHnto NCTOPUYECKOr NnamMaTn; 5) GakTop «MHOCTPAHHOIo
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B/INAHUSA»: HALUMOHANUCTUYECKNE HACTPOEHNS ObINTN YCUNEHbI NOCNeACTBUSMUN S3KOHOMUYECKOrO
kpnaunca 2014-2022 rr., BBEAEHNEM IKOHOMUYECKNX CaHKUUN NpoTmMB Poccumn 3anagHbiMn ro-
CyOapcTBaMu, a TakxXe akTUBHOCTbIO HAUMOHANUCTUYECKNX OBUXEHUN B HEKOTOPbLIX COCEAHUX
cTpanax (YkpauHa, npudantuinckme rocygapcraa).

OcHoBHOe pelueHne B cpepe yrosioBHO-MPaBOBOW MONUTUKK rOCyaapcTBa No BOMNPOCY NMpo-
TUBOOENCTBMS HAUM3MY NPEACTaBASETCA B IerajibHOM ONpeaeneHnm NOHATUN «Hauu3am» 1 «da-
wmn3m». 119 3Toro cnenyet NpUHATL CneumanbHbl 3aKOH, KOTOPbLIN YCTAHOBUT TOYHOE coaepXka-
HME 3TUX NOHATUI U CBA3AHHbBIX C HUMMW KaTeropuii. Takxe MOXHO BHECTU U3MEHEHUSA B CTaTbIO
YK P® o «Peabunutauum Haumama», 4To0bl yCTPpaHUTb Npobenbl B onpeaeneHn 06bekTUBHOM
CTOPOHbI 3TOr0 NPECTYMNNeHUS.

Kpowme Toro, peabunmraums HaumamMa He TONIbKO OnpaBAblBaeT MPecTYrnHylo AeaTelbHOCTb
HaLMCTOB, HO 1 IBNISIETCS CBOEr0 poaa Npu3biBOM K MOA0OHbIM npecTynneHnsam. Noatomy B de-
nepasnbHbll 3aKoH «O NPOTUBOAENCTBUN SKCTPEMUCTCKON OEATENIbHOCTU» CrieayeT BHECTU U3-
MeEHEHUS, 4TOObI BKIOYNTL peabunutauuio, onpaeaaHne 1 nponaranay Haumama n gpawimama B
rnepeyeHb OeAHUN, KOTOpbIE CrieayeT NpuU3HaBaTb SKCTPEMUCTCKUMM.

Taknm 00pasomMm, B LIENSAX COBEPLLUEHCTBOBAHUS CUCTEMBbI MPABOBOro PerynnpoBaHns B obna-
CTM NPOTUBOAENCTBUSA NPOSBNEeHUsaM dpaluramMa u Haum3ma HeobxoaAMMO 3aKoHO4aTesIbHO ornpe-
OEenNTb 3TU NOHATUA, BHeCTN nameHeHus B YK PO n degepanbHbiil 3akoH «O NpoTUBOAENCTBUMN
3KCTPEMUCTCKON AeATeNIbHOCTU». ITO No3BONUT 6onee apdhekTUBHO BOPOTLCA C pacnpocTpa-
HEHVEeM NAOeonorun HaumamMa n pawmamMa n odbecrnevymTb HauMoHanbHYIO 0€30MacHOCTb.
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