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AHHOTauu4. B cratbe paccmatpuBaeTcs npobnema nsmMeHeH1s Buga ncnpasu-
TENbHOTO yYpexaeHusi B OTHOLUEHWW OCYXXAEHHbIX 3a 0COB0 TSXKME npecTynne-
HUS, OTObIBAOLMX HaKa3aHue B ucnpasuTenbHom konoHun (ganee — UIK) ctpororo
pexuma. B ctatbe npoBegeH aHanu3a nameHennni B YUK P®, a takxe npegnara-
I0TCSA NYyTN COBEPLUEHCTBOBAHMS yXe CyLLeCTBYHOLUX HOPM B 9Ton obnacTtu ans
obecneyeHnsa adpdeKTMBHOrO MCNpaBneHns 1M pecoumanu3auumn OCyXAEHHbIX.
AHanuaupytoTca npobnemsl NPUMMEHEHUS HOPM, PEerynupyowmnx nepesos ns uc-
NpaBuUTENbHOW KOMOHWUM CTPOroro pexuma B KONOHUI0-noceneHne. Takxe npvee-
AeHbl cTatnuctudecknx gaHHole ®CUH Poccun ong aHannsa npyuMeHeHnst UHCTU-
TyTa U3MeHeHns BMaa ucnpaBuTENbHOrO yupexaeHus. B ctatbe npeanaraetcs B
n. «r» 4. 2 c1. 78 YK PO nobaButb 06s3aTenbHOe YCroBME B BUAE HAXOXAEHNA B
06rieryeHHbIX yCroBUAX Coaepx)XaHusa Ans NpuMeHeHns nepesoaa B KOMOHUIO-NO-
cerneHne B OTHOLLEHUN OCYyXOEeHHbIX, OTObIBatoLWwmMx HakasaHune B VK cTpororo pe-
Xuma. 3To No3BONUT COBNIOCTM NPUHLMIN NOCNef0BaTENBbHOCTUN U MOCTENEHHOCTH
NPYMEHEHNS MOOLLPUTENBHBIX MEP B OTHOLLEHUWN OCYXAEHHbIX 3a 0C060 TsxXKMe
npectynnexus. Ocoboe BHUMaHWe yaensieTcs aHanuay HOpM YrofoBHOrO U yro-
NOBHO-UCMONMHUTENBHOrO NpaBa. AKTyanbHOCTb TeMbl OOYCNOBMEHa BaXXHOCTbIO
N3MeHeHns BMaa UCNpaBUTENbHOMO yYpexaeHns kak cpefcTBa pecounanusauum
ocyxAaeHHbix. NpeacTaBnseTcd, YTo AaHHble M3MeHeHus ByayT cnocobcTBoBaTh
NoBbILEHWI0 9P PEKTUBHOCTU NCNOMHEHNS HaKa3aHWN.

KniouyeBble crnoBa: ocyXAeHHble 3a 0c060 TSXKME NPECTYNIEHNS; UCNPaBU-
TenbHas KOMOHWS CTPOroro pexumma; M3MeHeHre Buaa UCMPaBUTENBHOMO YUpex-
AEHVSl; U3MEHEHMWE YCIOBUIA OTObIBAHWSA HakasaHus.
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Abstract. The article deals with the problem of changing the type of correctional
institution in relation to those convicted of particularly serious crimes serving
sentences in a correctional facility of a strict regime. The article analyzes changes
in the penal system and also proposes ways to improve existing norms in this area
to ensure effective correction and re-socialization of convicts. Problems of applying
norms regulating the transfer from a high-security correctional facility to a panel
settlement are analyzed. Statistical data of the Federal Penitentiary Service are
also provided in the analysis of the application of the institution of changing the
type of correctional institution. The article proposes to add in paragraph “d” of Part
2 of Article 78 of the Penal Code of the Russian Federation a mandatory condition,
such as being in light conditions of detention, for the transfer of a convict from a
strict regime correction facility to a penal settlement. This will allow observing the
principle of consistency and gradual application of incentive measures against
those convicted of particularly serious crimes. Special attention is paid to the
analysis of norms of criminal and penal law. The relevance of the topic is caused
by the importance of changing the type of correctional institution as a means of
resocialization of convicts. It seems that these changes will contribute to improving
effectiveness of the execution of sentences.
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YronoBHO-NCNONHUTENBHOE 3akoHoaaTenbcTBO Poccuiickon depepauyn NOCTOSHHO CO-
BEPLUEHCTBYETCS NyTeM BHECEHUS n3MeHeHuin B YUK PMD, nprHAaTneM Noa3akoHHbIX akTOB U Ap.
HenaBHMeE U3MEHEHMS NMOKAa3bIBAOT NOBbILLIEHHOE BHMMAaHME 3aKOHO4ATeNd K pecoumanm3aumm
OCYX[AEHHbIX K MLEHNI0 cBOOGOAbI M NMPOLECCY UX UCMPaBIEHUs, a Takxe auddepeHumaumnm
YCNOBUIA N MHAUBMAyanusaunm HakasaHms. CTUMynmMpoBaHME NPaBONOCAYLLIHOIO NOBeAeHUs y
OCYXXAEHHbIX ABMSIETCA MMaBHOM 3ada4dert yrofloBHO-UCTMONHUTENbHOW NOANTUKM FOCyaapcTBa,
ONS peLleHns KOTOPOoK 3aKoHo4aTeNb aHANMM3NPYET NPaKTUKY MPUMEHEHUS MHCTUTYTa N3MeHe-
HUS BUAa UCNPaBUTENBHOMO y4pexaeHns. 9TO NO3BOJISIET COBEPLUEHCTBOBATL MOOLLPUTENbHbIE
HOPMbI MYTEM BHECEHMUSA NM3MEHEHNI B yXXE AENCTBYIOLLME HOPMbI YTOIOBHO-UCNOAHUTENBHOIO
3aKOHOOATENbCTBA, KOTOPbIE Yy4LLIAOT MPaBOBOE MNOSIOXEHNE OCYXAEHHbIX. B xoaoe obcyxae-
HUI LEenecoodbpas3HOCTM NPUHATUSA OaHHbIX 3MeHeHU B focynapcTeeHHo yme Poccuiickon
denepaunm 6bina NpeacTaBneHa NosICHUTENbHAA 3anucka Kk NpoekTy denepanbHOro 3akoHa
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«O BHECEHUW N3MEHEHU B cTaTbio 78 YronoBHO-UCMONHUTENBHOIO Kogekca Poccuitckon depe-
paunun». OanH N3 aprymMeHToB Ass npuHaTus nameHeHnn B YK P ocHoBbIBancsa Ha ctatucTum-
yecknx paHHbix PCUH Poccun, cornacHo koTopbiM 3a nepsble 2 mecsua 2022 r. n3 UK ctpororo
pexuma B KOJTOHUU-NOCENeHNS Obln nepeBeaeHbl TObKO 744 Yen., OCY>XAEHHbIX 32 COBEPLLEHNE
0c060 TsKKMX NpecTtynneHnin (B 2021 r. — 4577 yen., B 2020 r. — 5351 yen.). Obuiee KONNYECTBO
nepeBeneHHbIX OCYXAEHHbIX U3 K cTpororo pexmnma B KONOHUIO-NoceneHne 3a secb 2022 r. co-
CTaBWIO 6372 yen., 4TO CBMAETENLCTBYET O MOIOXKMTENBHON AnHamuke [1, c. 379] n o6ycnoeneHo
DEeATENbHOCTbLIO BOCNMUTATENbHbIX U COoLManbHbIX CNy>06 yupexaeHuin n opraHos YNC.

15 niona 2022 r. B xo4e BoicTynneHns B locynapcteeHHon lyme Poccuinckon epepaunm 3a-
MecTuUTeNb MUHMUCTPA tocTumn Poccuiickon Mepepauuym A. B. JlorHoB oTtMeTu, 4To 75 % nuu,
OTObIBAOWMX HAaKa3aHMe B BUAE NPUHYANTENbHbIX PAb0T, OCY>XAEHbI 32 0COB0 THXKNE NPECTY-
NAEHVA 1 HanpasfieHbl B UCNPaBUTENIbHbIE LLEHTPbI HA OCHOBaHUKM cT. 80 YK P® [2]. 9To HeraTmB-
HO CKa3blBAETCHA HA NCNPABUTESNbHbBIX LEHTPaxX: MPONCX0AUT HapyLLUEHNE NPUHLIMMA NOCef0Ba-
TEIbHOrO U MOCTENEHHOI0 NPUMEHEHUS NOOLLPUTESNIbHBIX CPEACTB NMPY NEePEBOOE OCYXOAEHHbIX
n3 MK cTpororo pexvma B KOfOHMIO-nocesieHme. Mo mHeHunio A. B. JIorMHoBa, «y OCY>XOEHHbIX 3a
0Cc000 TAXKNE NPECTYMNIEHNS NPABO Ha 3aMEHY HEOTObLITOM YaCTM HaKa3aHUs Ha NPUHYAUTENb-
Hble paboTbl BOSHUKAET NOCAE OTOLITUS MU HE MEHEE MOJIOBMHbI CPOKa HakasaHus B MK cTpo-
roro pexvma, a NnpaBo Ha NepeBos, B KOJIOHUID-NOCeNeHNe, KoTopas, No cyTu, aBnseTcs npome-
XYTOYHbIM 3BEHOM Mexay VK cTpororo pexvma n npuHyanTenbHbiMu pabotamu, — no oTobITUm
He MeHee AByX TpeTen cpoka Haka3aHus. IameHeHus, KoTopble Oblv BHECEHbI B CT. 78 YUK PO,
Npu3BaHbl YPEerynnmpoBaThb COXMBLLEECSH HECOOTBETCTBUE NPUHLMMNY NOCNEeA0BaTENbLHOCTM» [2].
BbilweynoMsaHy TbI MTPUHLWN NPUMEHEHUS NOOLLPUTENbHBIX HOPM U MHCTUTYTOB MO3BOJIUT OCYX-
OEHHOMY NPONTU BECh MNPOLLECC PECOLMANM3aLnm NyTeEM HAXOXAEHNS €ro B OKPYXEHUN, COO0T-
BETCTBYIOLLEM €ro YPOBHIO UCMPaBfIEHUS.

Taknm 06pa3om, Mbl BUANUM 3HAYUTENBHOE COKPALLEHNE YNCNA OCYXAEHHbIX 32 0COOO0 TAX-
KMe NpecTynieHns, KOTOpble NOMy4Ymnan BO3MOXHOCTb nepesoga u3 UK ctpororo pexvma B
KOJIOHUIO-MOCENEHME, YTO HEMATUBHO CKa3blBAETCS HAa PA3BUTMU UHCTUTYTA U3MEHEHUS BMAa
MUCNpaBUTENbHOrO y4dpexaeHus. CyLiecTBYIOT pasfnyHble NPUYMHbI COKPALLEHUS KOMYEeCTBa
NepeBOA0B OCYXAEHHbIX 32 0CO00 TSAXKME NPECTYNNEHUS B KOIOHNN-NOCENEHUS C YNTyHLUEHVNEM
MX MPaBoBOro rnosoxeHus. Tak, P. M. BOPOHUH cHMTaET, «4TO MaBHOM NPUYNHON SBASETCS KOH-
KYPEHLMSA OAHHOI0 MHCTUTYTA N3MEHEHMUS BUAA UCTPABUTENbHOIO YH4PEXAEHUS C APYrMMN MO-
OLLPUTENBHBIMW MHCTUTYTaMM U, Npexae BCero, C MIHCTUTYTOM YCJ/IOBHO-A0CPOYHOro 0CBOBOX-
neHns» [3, c. 113]. 0. A. Kawyba xe cumTaeT, «<4TO MHCTUTYT USMEHEHMUS BUAA NCNPABUTENIbHOIO
y4pexaeHusi B KOHKYPEHLUN YCTYNaeT UHCTUTYTY N3SMEHEHUS YCNOBUIA COAepXKaHUA B npeaenax
OOHOro UCNPaBUTENBHOIO yupexaeHus» [4, c. 52].

Hawm xe npencTtaBnsieTcd, 4TO NPUYMHON COKPALLEHUS YMCia NepPeEBOAOB OCYXOEHHbIX SIB-
NIIETCS KOHKYPEHUMSA No dopMasibHbiIM OCHOBAHUSIM C MHCTUTYTOM 3aMeHbl HEOTObLITOMN 4acTu
Haka3aHus 6onee MArkuM BUAOM. B CBSI3N C 3TMM MOXHO NpMBECTW Npumep. B n. «r» 4. 2 cT. 78
YUK P® 3akoHopaTenb NnpeaycMoTpen n3MeHeHe Buaa UCNpaBuUTENIbHOIO yupexaeHus. B cny-
yae OTObITUS NMOJIOBUHBI CPOKA Haka3aHMs NONOXUTENIbHO XapakKTEPUIYIOLLIMECS OCYXOEHHbIE,
coBepLuMBLUME 0COD0 TSXXKME NPeCcTyneHnsl, UMeT NpaBo Ha neperos, n3 MK ctpororo pexm-
Ma B KOJIOHWMIO-NnoceneHne. B cBoto ovepenp Hopma 4. 2 cT. 80 YK P®d yctaHaBnmBaeT 3aMeHy
HEeOTOLITON YaCTN HaKa3aHUs B BUAE MPUHYOUTENbHbLIX PaboT B ciiyyae OTObITUS HE MEHEE NOJO-
BWHbI CPOKa Haka3aHWsl OCY>XAEHHbIMW, COBEPLUMBLUNMWN OCOB0 THAXKNE NPECTYNEHNS.

Taknm 06pa3om, CPOKN MHCTUTYTOB 3aMeHbl HEOTOLITON YaCcTu Haka3aHus 6onee MArkum um
U3MEHEHNS BMAA UCMPAaBUTENIbHOIO YYPEXOEHNS CXOXMU, MOSTOMY OCYXAEHHbIE OTAAIOT Npea-
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MoYTEHME 3aMeHe HeOoTObITOM YacTu Haka3aHuda. YToObl n3bexaTb KOHKYPEHUMN UHCTUTYTOB,
3akoHoAaTesNlb UBMEHWST CPOK OTOLITUSA Haka3aHUs 0 Ha3HAYEHHOro MPUroBOPOM Ccyda cpoka
nueHns ceodoapl A5 3aMeHbl HeOTObITOM YacTu Haka3aHusa 6onee MArknm. aHHble U3MeHe-
HUS NO3BONAT OCYXAEHHbIM AieNnaTb BbIOOP B MONb3Y MHCTUTYTA UBMEHEHUS BUaa UCNPaBUTESb-
HOIO y4YpexaeHus, 4To No3BOANT COBNOCTU NPUHLMM MOCIeA0BaTENIbHOCTM M MOCTENEHHOCTH, a
TakXe ynyylmTb NPOLLECC pecoumanmsaumm oCyXXAeHHbIX K IMLEeHM0 cBoOoabl. Takxe AaHHble
Mepbl MO3BOJIAT NOBLICUTbL 3PPEKTUBHOCTL COLMANbLHOM aganTauun OCYy>XXAeHHOro B MCNpaBn-
TENIbHOW KOJIOHMN C Bonee MArkMm pexmMomMm, 4To B OyayLLLEM CHU3UT NPOLEHT PELIMANBHbLIX Npe-
cTtynneHun [5, c. 102].

MPUYMHON yMEHbLUEHUS KOJIMYECTBa NePEeBOLOB OCYXAeHHbIX n3 UK cTpororo pexmnma B
KOJIOHUIO-MOCENEHNS ABASIETCS N YBEINYEHNE O0NN OCYXAEHHbIX 3a TIXKME U 0COD0 TSXKNE
NPecTynneHnsl, cpean KOTOpbIX NPEeTEHAEHTOB HA NEpPeBO, Kak NpaBmio, MeHbLUE, YEM Cpeau
OCY>X/AEHHbIX 32 NpecTyneHns HeGoNbLUOK U cpenHen TaxecTu [6, c. 614].

depepanbHbiM 3akOHOM 0T 24.06.2023 Ne 285-P3 (nanee — 3 o1 24.06.2023) 661711 BHECE-
Hbl U3MeHeHMs B CT. 78 YUK P®. TemM camMbiM NONOXUTENBHO XapakTEPUIYIOLLIMXCS OCYXAEHHbIX
3a coBepLueHme 0Cco00 TAXKNX NPECTYNNEeHMN Npu OTOLITUM HE MeHee NOJIOBMHbI CPOKa Hakasa-
HMa MoryT nepesecTn 3 K cTpororo pexvma B KOJIOHMIO-NOCENIEHNE.

JaHHble M3MeHEeHUs yKasblBalOT Ha rymaHmM3aumio YrosiOBHO-UCMOAHUTENBHOM MNOANTU-
kn Poccuiickon depepaummn, To €CTb rocyaapcTBO CTPEMUTCH CTUMYIMPOBATb OCYXAEHHbIX K
vcnpaeneHmio. Ana peanusauum 3TMx Lenen 3akoHogaTesb UCMNOob3YeT UHCTUTYT N3MEHEHUS
BMOA NCNPAaBUTENBHOIO y4pexaeHus, 6narogaps Y4eMy y OCYXAEHHbIX, COBEPLUMBLLNX O0COO0
TAXKNE NPECTYMNNEeHMs, cHadyana 6yneTt BO3HMKATb (popMasibHOE OCHOBaHME AN obpalleHns B
Cy[ C X0O4aTancTBOM 00 M3MEHEeHUM B1Aa NCNPaBUTENBHOIO y4YpexaeHus, a no3aHee OyaeT Ha-
cTynaTb NpaBo Ha obpalleHne B cya ¢ xogatacteom 06 YOO oT oTbbiBaHMA HakasaHUa NMbo o
3aMeHe HeoTObITOM YacTM Haka3aHus bonee MArkum BUAOM HakasaHus. [oaTanHas cMeHa Buaa
MCMNPaBUTENTIbHOIO YYPEXAEHWs MO3BOJINT NOArOTOBUTbL OCYXAEHHbIX 32 0C000 TsXKNEe NMpecTy-
MJIEHMA K BO3BPAaLL,EHMIO B OOLLLECTBO Nocne 0CBOOOXAEHUS U3 MECT NNLLIEHUS CBOOOObI, TO €CTb
MO3BONUT YCKOPUTb MPOLECC pecoumanm3aumm OCy>XOEHHbIX.

CnenyeT oTMeTUTb, 4TO BHeceHHble D3 oT 24.06.2023 n3MeHeHUs1, B 4aCTHOCTU B M. «I»
CT. 78 YUK P®d, 3Ha4YNTENbHO YIy4LLIMAK MOJIOXEHNE OCYXAEHHbIX 32 0C000 TAXKME NpecTynse-
HUS, peydb MAET O NnLAaxX, KOTOpPbIE ObINN OCYXAEHbI A0 NPUHATBLIX UBMEHEHUI B M. «» 4. 2 CT. 78
YK P®, Tak kak yCTaHOBJIEHHbIN 3aKOHO4aTE/IbCTBOM CPOK OTObITUSA Haka3aHUsa 4115 nepesoaa n3
MK cTpororo pexmnma B KONIOHUIO-NOCENIEHMEe COKPaLLLAeTCcsa C 40 NOJI0BUHbLI. B cooTBEeTCTBUU
c 4. 1 cT. 10 YK P® 3aKkoH nMeeT 006paTHyO CUJly, ECNM OH yydLlaeT NOSIOXKEHNE 1A, COBep-
LUMBLLEro NPECTYMNJ/IEHME, TO ECTb PACNPOCTPAHAETCA Ha 1L, COBEPLUMBLUMX COOTBETCTBYIOLLINE
OesaHns 00 BCTYNJIieHUs COOTBETCTBYIOLLEN HOPMbI B CUIy. B CBA3M C 3TUM MONOXUTENbHO Xa-
pPaKkTeEPUIYIOLLIMECS OCYXAEHHbIE 3a 0CO00 TXKMe npecTynaeHns oo 24.06.2023 no oTObITUN
HE MEHee NOJIOBUHbI CPOKa HaKa3aHnsa MMEKT BO3SMOXHOCTb nepesoaa 13 MK ctpororo pexunma
B KONIOHMIO-NoceneHne. PenepasnbHbiM 3aKOHOM «O BHECEHUU N3MEHEHUIN B YTONTOBHbI KOAEKC
Poccuiickon depepauym n ctatbio 151 YronoBHo-npoueccyanbHOro kogekca Poccuiickon de-
nepauunn» o1 24.09.2022 Ne 365-P3 ns a63. 4 4. 2 c1. 80 YK P cnosa «<nmnmbdo He MeHee NosI0BUHbI
Cpoka HakasaHus rnpu 3aMeHe Haka3aHus B BUAE NULLEeHNs cBOOOAblI NPUHYAUTENbHbIMU paboTa-
MU>» OblIN yOaneHsbl.

Takxe 4. 2 ¢cT. 6 YK P® yctaHaBnnBaeT 06paTHYIO CUy 3aKOHA, TO €CTb OCYX/AEHHbIE 3a 0CO-
00 TAXKME NMPecTyYnIeHns 00 BHECEHUS AaHHbIX M3MEHEHUI MOryT NnpeTeHaoBaTb HA 3aMeHy
HEOTObITON YaCcTM HakalaHust Ha bonee MArknin BUA HakasaHus. 9TO KacaeTcs N OCYXOEHHBbIX,
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KOTOpbIE COBEPLLNAN 0CODO0 TAXKUE NPECTYNAEHUS A0 BHECEHNSA MBMEHEHUIN B M. «I» 4. 2 CT. 78
YUK P®, oHuM Takke MMetoT NpaBo nepesoga n3 VK cTpororo pexmma B KONOHUIO-NOCENIEHUE NO-
cne oTbbITUSA MU NONMOBUHbI CPOKA Haka3aHUS.

Mo HaluemMy MHeHuto, NosioxkeHus, BHeceHHble B YUK PO ©3 ot 24.06.2023, aBns0TCSA Bax-
HbiMK. 3TO noaTeepxaaeT 4. 3 cT. 50 KoHcTutyummn Poccuiickoin degepaunm, 3akpennsaioLlas,
YTO KaXAbli OCYXOEHHbIA 3a NPecTynieHne UMEET NpaBo Ha NMOMUIOBAHME U CMSAMYEHNE Ha-
KasaHus. MIaMeHeHre B1naa NMCNpPaBmUTENbHOMO YYPEXAEHME 3TO U eCTb CMArYeHme npuroesopa. B
JaHHOM cllyyae BO3HUKaeT BOMPOC: NoYeMy 3akoHoaaTe b Tak NO3AHO BHOCUT 3TN UBMEHEHUS,
Be[b NpPaBO Ha CMAryeHMe NPUroBopa ecTb Y KaX40ro OCY>XXAEHHOro He3aBUCUMO OT TAXECTU
COBEpLUEeHHOro um npectynnexuma? B npegbiaywen pepakunm YUK P®, Ha Haw B3rnsg, npo-
CMaTpuBaeTCs OrpaHNYeHme nNpaB OCYXAEHHbIX 32 0CO00 TAXKME NPECTYMIEHNSI HA UBMEHEHNE
BUAA MCNPABUTENBHOIO yypexaeHmnsa. OaHako He BCe OCYXAEHHbIE 3a 0CO00 TaXKME NPECTy-
nneHus, oTbbIB MOSIOBUHY CPOKa HakaszaHusi, MoryT ObiTb NepeBeaeHbl n3 K ctpororo pexvma B
KOJIOHUIO-MOcCeNneHme. 3akoHoaaTeNb B Bblleyka3daHHOM deaepasibHOM 3aKOHEe NpeayCMOTPEn
WUCKJIIOYEeHMEe 0151 onpefeneHHblX KaTteropmin NpecTyrnieHnin, 3a COBepLUeHMEe KOTOPbIX OCYX-
OEHHble JOMKHbI OTObLITb HE MEHEE %5 CpoKa Haka3aHusa ANS N3MEHEHUS BUOA UCMPABUTESNIbHO-
ro yupexaeHusi. B 4yacTHOCTH, K TakKMM KaTeropmsiM OTHOCATCS NPECTYMEHUS NPOTMB NOJSIOBOWA
HEeNPUKOCHOBEHHOCTN HECOBEPLLEHHONETHNX, CBSA3AHHbIE C HE3aKOHHBIM 060POTOM HapKOTUYe-
CKUX CPeLCTB U UX NPEKYPCOPOB, TEPPOPUCTUHECKON AeATENIbHOCTLIO UM OpraHmn3aumen npe-
CTYMHOro coobLwecTra (MPECTYNHOW OpraHn3aummn) Nan y4acTMEM B HEM, & TaKXe C XULLLEHNEM,
BbIMOraTe/ibCTBOM N HE3aKOHHbIM 060POTOM OpPYXMs, 6OENPUNacoB, B3PbIBYATLIX BELLECTB U
B3PbIBHbIX YCTPOWCTB WX C Ae30praHm3aumen AeaTefibHOCTY yYpexaeHmnin, o6ecneqmBatoLLmx
M30M9LMI0 OT oOLLecTBa.

Mpepnaraemoe NCkiOYeHNe COOTBETCTBYET NPUHLLUIMY YrOJIOBHOIO 3aKkoHoaartenscTea Poc-
cuiickon depepaunmn, cogepxatuemycs B cT. 6 YK PD, B cOOTBETCTBMKM C KOTOPbIM Haka3aHue un
MHble Mepbl YroJIOBHO-MPABOBOIro xapakTepa A0J/IKHbl OblTb COpa3MepHbI XapakTepy U CTEMNEHN
0OLWECTBEHHOM ONACHOCTU NpecTynieHns. BolaeneHne gaHHbIX NPECTYMNEHMA Takxke 00yCnoB-
NIEHO NOBbILLEHHOM 06LLECTBEHHOM ONACHOCTbLIO IMYHOCTU NPECTYMNHUKA, TO €CTb CNOCOOHOCTLIO
nua CoBEPLUMTBL HOBOE NpecTyrnieHne. 1o aTon npnymnHe 3akoHO4aTe b M YyCTAHOBUI NOBLILLEH-
HbIi CPOK OTObIBAHUS HaKa3aHWS 4S9 SN, COBEPLUMBLLMX NEPEUYNCTIEHHBIE NPECTYMNEHNS. Tem
CaMbIM OCYX[AEHHbIE, COBEPLUMBLLME OCODO0 THXKME NPECTYMIEHNS HE U3 YACNA BblllEeyKa3aH-
HbIX COCTaBOB, HE ABNSIOTCH NMLLAMUN MOBbILLEHHOM 06LLECTBEHHOM ONMACHOCTW.

OaHVM 13 ycnoBuii nepesoaa oCyxXaeHHoro n3 MK ctpororo pexmnma B KOJIOHUIO-MOCeNneHmne
ABNSETCH €ro NoNoXUTENbHas XapakTePUCTMKA, TO eCTb YHET AaHHbIX O ero noBeaeHnmn 3a nepu-
oA, 0TObIBAHMS Haka3aHWusl, ero OTHOLLEHWE K TPyAy, a TakxXe coOnoaeHne npaBua BHYTPEHHENO
pacnopsiaka. lNMpu cnegoBaHMn 3TUM HOPMaM OCYXAEHHOrO MOryT NMepeBecTy B O0ONeryeHHble
YyCNOBMUsi OTObIBAHUSA Haka3aHus. B yronoBHO-MCNONHUTENBHOM NpPaBe B OTHOLUEHUW OCYXOEH-
HbIX TaKXXe NPeayCMOTPEH NMHCTUTYT NepeBoaa U3 OHUX YCNOBUI OTObIBaHUS Haka3aHWs B ApyY-
rme c o6neryeHnemM Unm yXxeCToHeHMeM y4acTn OCYXAEHHOIO B Npeaeniax O4HOro UCnpaBuUTeb-
HOIO yuYpexaeHusl, OaHHbIA MHCTUTYT AENCTBYET B KAYECTBE MOOLWPUTESNTbHLIX MEP B OTHOLLEHUN
OCYXEHHbIX.

Takum o6pasom, ons nepesoga ocyXxaeHHoro n3 MK ctpororo pexuma B KOJIOHUIO-Noce-
JIEHNE eMy HEOOXOAVMO MONOXUTENIBHO 3apekoMeH0BaTh cebs nepen agMmuHmucTpauven MK n
HaxoAnTCA B OGNIErYEHHbIX YCNOBUSAX OTObIBaHNS Haka3daHus. TONbKO MNOCAE 3TOro OCY>XAEHHbIN
OyneT umeTb BO3MOXHOCTb nepeBoa. bea aToro 0CHOBaHMS MHCTUTYT U3MEHEHUS BUAA UC-
NMPaBUTENBHOIO yypexaeHnsa He OyneT GyHKUMOHMPOBaTb. BpemMeHHoM dakTop HaxoxXaeHns B
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061er4eHHbIX YCIIOBUSIX MO3BONSET YOOCTOBEPUTLCS B CTEMEHU UCMNPAaBNEHNSA OCYXOEHHOro [7,
c. 80]. B cBoto o4epeapb MHCTUTYT UBMEHEHUS YCNOBMIA OTObIBAHUS Haka3aHWsi NO3BONSIET B paMm-
Kax OAHOro UCNPaBUTENILHOIO YYPEXAEHMS MOKa3aTb, KaK MPOTEKAET UCNpPaBiEHNE OCYXAEHHO-
ro. CBs3aHO 3TO C TEM, YTO AAHHbIN MHCTUTYT OENCTBYET B KQ4ECTBE NOOLLPUTENbHBIX MEp.

Mo mHeHuo npodeccopa C. J1. babasHa, Mepbl NOOLPEHNSA ABMSIOTCA OOHUM U3 BaXXHbIX
3/IEMEHTOB YrOJIOBHO-UCMNOIHUTENBLHBIX HOPM, KOTOPble 3D HEKTUBHO MCNOMAL3YIOTCA MCNpPaBU-
TENbHBLIMU YUPEXAEHUAMN A1 CTUMYMPOBAHNS Y OCYXXAEHHbIX MPaBOMNOCAYLLIHOro NnoBeaeHns
[8, c. 4]. YnyuyweHne ycnoeuii 0TbbIBaHUS HaKa3aHUsS NPY NPUMEHEHNN MOOLWPUTENbHLIX HOPM
M3MEHEHNS BUOA NCNPABUTENBHOMO yupexaeHnusa addekTMBHO BO3OENCTBYET HA OCYXXAEHHbIX
M CrocoOCTBYET NOJIOXUTENBHON OVHAMUKE UX MOBEAEHMA BO BPeMS OTObIBAHUS HaKa3aHUS.
YkasaHHble Mepbl PACNPOCTPAHAIOTCS Ha MONOXMTENIbHO XapaKTePUIYIOLLMXCH OCYXXOAEHHbIX,
0OHako 3akoHopaTtenb B 4. 4 ¢T. 78 YUK P® yctaHoBMN yCNoBUs AN NepeBoaa B Apyron Bua,
MCMNPaBUTENTIbHOIO YUYPEXAEeHUS 3N0CTHbIX HapyLUUTENer YCTaHOBIEHHOro nopsiaka oTobiBaHWS
HakaszaHu4a [9, c. 137].

Ctatba 87 YUK P® pernaMeHTMpPYET yCA0BUS, B KOTOPbLIX MOTMYT HAXOAUTbCS OCYXAEHHbIE
B pamMKax OZIHOr0 UCNPaBUTENIbHOIO y4YpexXaeHus: oObl4Hble, obfierdyeHHble 1 ctporme. B cT. 122
YUK P® copepxatcsa yCnoBus, NPU BbINMOJIHEHUM KOTOPbIX OCYXAEHHbIA K JIMLLIEHUI0 cBOOOObI
MOXET ObITb NepPeBeAeH N3 OaHMX ycnosuin B gpyrue. Hanpumep, BHoBb nocTtynuelime B UK
CTPOroro pexuma oTbbIBaloT HakazaHMe B 0ObIYHbIX YCOBUSAX, KPOME TeX, KTO Obli1 OCYXAEH 3a
YMBILLUJIEHHbIE NPECTYMN/IeHMSA B Nepmoa, OTObIBAHUS HaKa3aHUs B BUae nmweHns csoboabl. CTont
OTMETUTb, YTO B XO4E N3MEHEHUS YCITOBUIM OTObIBAHMSA HaKa3aHUsl Takxke npomcxoanT n gudoe-
peHumMaums OCyXAeHHbIX, TO eCTb B 3aBUCUMOCTN OT CTEMNEHN UCMNPABNEHUS K OCYXAEHHbIM Oy-
OyT NPUMEHATBLCS Pa3Hble NPaBOOrPaHNYEHNS N Pa3/INYHble BUObl KApaTeNbHOro BO34ENCTBAS,
4TO NO3BONUT Bonee 3pPEKTUBHO NPOBOAUTL BOCAUTATENbHYIO paboTy C OCYXAEHHBIMM.

3akoHoaaTenb NpenycMoTpesn Nopsaok NOOWPEHNS OCYXAEHHbIX 32 NPaBOMEPHOE NoBe-
neHne 1 NooXUTeNbHOe OTHOLLEHME K Tpyay B nepuom oTObIBaHMA Haka3aHus. [NonoxuTenbHo
XapakKTepusyoLmMecs OCYXAEHHble NO OTObITUN HE MeHee OEeBATU MEeCSILLEB CPpOKa Haka3aHus B
OObIYHbIX YCOBUSAX MOTYT ObiTb NEPEBEAEHbI B OONErYeHHble YCNoBUS OTObIBAHUSA HaKa3aHWS.
JaHHaa cncrtema nepesoga AoCTaTOYHO 3P PEKTMBHA, Tak Kak NponcxoauTt gndpoepeHumayms
OCY>XXIOEHHbIX MO NX NOBEAEHUIO 1 NPOLECCY NCMPAaBJIEHUS.

Ham npencraesnseTcs LenecoobpasHbiM YCOBEPLLEHCTBOBATb AAHHYIO CUCTEMY NU3MEHEHMNS
ycnosuin. Heob6xoamMmMo BHECTU Mepbl NpeaynpexaeHusi, TO eCTb €C/IN OCYXAEHHbIN nosiydaet
OOVH 13 BUOOB B3bICKaAHWN, KOTOPbIE ycTaHoBsEHbl 4. 1 ¢T. 115 YUK P®, T0 OH 0CTaeTcs B TeX Xxe
ycnoBusx. ToNbko NonyymB ABa 1 605ee B3bICKAHUS, OCY>XAEHHbIN MOXET ObITb NepeBeaeH B 60-
Jlee cTporune ycnoeus. Takxe B kKa4eCTBE NOOLLPEHNIA 3a NPaBOMEPHOE NoBeaeHNE B3bICKaHUS,
MOJTYYEHHbIE 32 HAPYLUEHUS, MOTYT ObITb CHATbI MOC/IE UCTEYEeHUS ONPeaeneHHOro BpeMeHu. 3tu
Mepbl CTUMYIMPYIOT OCYXAEHHbIX K NPaBOMNOCYLLIHOMY MOBEAEHNIO OOYCNOBANBAIOT YBENNYE-
HME KOJIMYECTBA OCYXAEHHbIX, HAXOAALMXCS B 0ONErYeHHbIX YCII0BUSAX COAEPXKAHNS, YTO B CBOIO
oyepenb Oynet cnocobCTBOBATh COKPALLEHNIO HAPYLUEHMA YCTAHOBJIEHHOIO Nnopsiaka oTObIBa-
HUS HaKa3aHWs cpeamn oCyXAeHHbIX. CHUXeHne HanNPsXXEHHOCTU OCYXAEHHbIX B 00Ier4eHHbIX
YCNOBUSIX COAepPXXaHUs NO3BONAT caenaTtb NpedbbiBaHME B UCTIPABUTENbHbBIX YUPEXOEHUAX ME-
Hee HeraTuBHbIM N TAFOCTHbIM, YTO MOBLICUT MOTMUBALLNIO OCYXXAEHHbIX K UISBMEHEHUIO U MPOLLECCY
pecoumanm3aumn. 1o AaCT BOSMOXHOCTb YCOBEPLLUEHCTBOBATb MHCTUTYT M3MEHEHNS YCIIOBUI
0TObIBAHWS HAKa3aHWs, YTO MOBANSIET N HA MHCTUTYT U3MeHeHus snaa VK.

AHannaupys cT. 78 YUK PD, MOXHO OTMETUTb, 4TO B N. «6» 4. 2 AAHHOWM CTaTbM OTCYTCTBYET
OONONIHUTENbHOE TPEBOOBAHME HAXOXAEHUSA OCYXAEHHOro B 00JIerYeHHbIX YCNOBUAX coaepxa-
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HUS Ons ganbHenwero nepesoga B VIK cTtpororo pexuma, Torga kak B n. «B» 4. 2 Takoe Tpebo-
BaHKVe ykasaHo. To eCTb, A5 OCYXXAEHHbIX 32 0CO00 TSXXKME NPECTYMNIEHUS, KOTOPbIE OTObLIBAIOT
HakasaHue B VK cTpororo pexuma, He OerNCTBYyEeT NPUHLUMN NOCeA0BaTENBHOCTM U NOCTEMEH-
HOCTU NPUMEHEHUA NOOLLPUTENBHBIX MeP. A ONA OCYXAEHHbIX, OTObIBaOLWMX HakasaHne B MK
obLEero pexuma, ectb TPebOBaHNE HAXOXOEHUS B OONIErYeHHbIX YCOBUSAX HE MeHee Y4 cpoka
HakazaHusa. [na cobnoaeHns Bbllleyka3aHHOro NpuHUvna HeodxoaumMbl YCAOBUSA NMPUMEHEHNS
[aHHOW NOOLLUPUTENBHOMN Mepbl B OTHOLLEHWM OCYXAEHHbIX 32 0COD0 TAXKME NPECTYNeHUs No
06pasLy € ocyXAeHHbIMU, KOTOPbIE OTObIBAIOT Haka3daHme B VK obuiero pexuma. B atom cnyyae
MPUHLMM NOCNeaoBaTeslbHOCTU MOOLLPUTENbHBLIX Mep ByaeT cobnoaaTbcs, Takxe 3TO NO3BO-
JINT NOBLICUTb 3P PEKTUBHOCTb OPraHM3aLmnm ncnpaBnUTENbHOro npouecca. OgHako, N0 MHEHUIO
0. A. Kawy0sbl, P. B. YwakoBa, «aononHuTenbHble TpedboBaHus ans nepesoaa ns MK obuero pe-
KMMa B KOJIOHMIO-MOCEJIEHME CO3Aal0T NPENATCTBUS, KOTOPbIE YaCcTo ABASIOTCH TPyAHOMPeoao-
NMMbIM B0 HENPeoaoIMMbIM BapbepPoM A8 NepeBoaa 3HAYNTENTIbHOIO KOJINYECTBa OCYXOEH-
Hbix» [10, c. 61]. Takxe O. A. AndnmoBa, paccyxgas 0 HOpMe, yCTaHaBIMBAKOLWEN N3MEHEHNE
BMOA UCMNPaBUTENBHOIO YUYPEXOAEHMS, 3a0aEeTCH BONPOCOM: «MPUHUMNManbHas N1 no3mums 3a-
KoHOOaTensa Unn e ynyLleHne ¢ ero CTOPOHblI — OTCYTCTBME TPeboBaHNSA K OCYXAEHHbIM, OTObI-
BaloLLUMM Haka3aHus B IK cTpororo pexuma, oTobiBaHUSA Haka3aHUs B 001er4eHHbIX YC/I0BUS 419
Mx nepesoaa B KOJIOHMIO-rocenenue» [11, ¢c. 12]. B ceoto o4epenb C. J1. BabasH cunTaeT, «4TO OT-
OblBaHME HaKa3aHWs OCYXAEHHbIX B 0ONer4eHHbIX YCNOBUSIX ABNSAETCA OOHUM N3 KPUTEPMEB Mo-
JNIOXUTENBHO XapakKTePU3YIOLLEroca OCY>XXAEHHOro, a Takxxe TpeboBaHMeM Ai4a neperoaa oCyxX-
neHHoro n3 MK ctpororo pexmnma B KOJIOHUIO-noceneHne. lcnonb3ys AaHHbIN METoA, MPUHLMN
nocnenoBaTeslbHOCTU M MOCTENEHHOCTU MPUMEHEHNS MOOLLPUTENbHbLIX MHCTUTYTOB YrOJIOBHO-
VCMOSIHUTENBHOIO Npaea OyaeT AencTBOBaTh» [12, ¢. 14]. PaccmaTtpumBaemslii NpUHLVNA NPeano-
Nlaraert, 4To NOOLLPUTENBHOE BO3AENCTBME HA OCYXAEHHbIX OO/MKHO ObITb NOCIE00BATENbHLIM U
COOTBETCTBOBATbL MPOLECCY UX pecoumanm3aymin.

MpenctaBnsaeTcs, YTO OCYXAEHHbIe, BUAS NOSIOXUTENbHbIE AN HUX MOMEHTbl ByayT cTpe-
MUTbCA MOoMnacTb B 06NeryeHHble YCNoBnUs OTObIBaHUA Haka3aHua. YKasaHHasa cMctema no3BonuT
3adurKcnpoBaTh JOCTUXKEHNE OCYXAEHHBIMM ONPeaeNeHHON CTENEHN NCNpaBiieHus. B byayluiem
39TM OOCTUXEHNSA OyayT cNnocoOCTBOBAThL AasibHENLLEMY NPABOMNOCYLLIHOMY MOBEAEHUIO, & TAKXe
rnepesoay OCyXAeHHbIX N3 UK cTpororo pexmnma B KOJIOHUIO-MOCENEHNE.

OaHVM 13 BaXKHbIX GaKkTOPOB U3MEHEHUS YCIOBUI OTOLIBAHUS Haka3aHMs MOMUMO OTObITUS
onpeneneHHol YacTu Haka3aHns ABNSETCA NOBeAeHMe OCYXAEHHOro B nepno oTobiBaHNSA Ha-
Kas3aHusi B BUAE nuueHnst cBodoabl. Takxke GakTOPOM M3MEHEHUS YCNOBMI OTObIBaAHWS Hakasa-
HUS SBNSIETCA OTCYTCTBUE B3bICKAHUM B NEPMOA OTObITUS Haka3aHus, 3TO CBUAETENbCTBYET O
XapakTepe NOBEAEHUS OCYXAEHHOro. 3akoHogartenb A NpaBoOBOro PerynampoBaHns AaHHOro
BOMpPOCa TakXe yCTaHOBM CPOKKM NOralleHns NoJly4eHHbIX B3blICKaHU. icxoasa 13 Bblllecka3aH-
HOr0 MOXHO cAenaTb BbIBOA, HYTO M1AaBHOW LIENbIO AAHHOIO MHCTUTYTA SBASIETCS co34aHne bonee
onaronpusaTtHoi u cbanaHCMpPOBaAHHOW cpenbl, CNOCOOCTBYIOLLEN peabunutauum 1 yCreLiHom
pecounanm3aumm oCy>XAeHHbIX.

Taknm 06pa3oM, N3MeHeHUEe YCNOBNIA OTObIBAHUS HakKa3aHMS OCYXAEHHbIM 3a 0CO00 TSX-
KMe NPecTynieHns ABNSIETCS C/IOKHOW U MHOIOrpaHHom 3aga4ven. B ceete NOCTOAHHO MEHSI0-
LmMxcs TpeboBaHuin 1 CTaHOAPTOB B 00/1aCTU YroNOBHO-MCMNONHUTENBHOIrO NpaBa HeobXoaAnMo
MOCTOSIHHO aHANMN3UPOBAaTb N Pa3BUBATb MHCTUTYT U3MEHEHNSA UCNPAaBUTENBHOIO YUYpEeXaeHUs.
Takxe He0OXOANMO COBEPLLUEHCTBOBATb NOOLLPUTESNIbHBIE MEPbLI B OTHOLLEHUW OCYXAEHHbIX AN
CTUMYANPOBAHUS Y HUX NPABOMOCYLUHOIO NoBeaeHns. B nocneaytowem 310 NO3BONAUT yCcneLl-
HO MPOWTN pecounann3auuio, NCNoJb3ys MPUHLXMN NOCen0BaTesIbHOro0 U NOCTENEeHHOro nNpu-
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MEHEHUNSA NOOLWPUTENBbHbLIX CPEACTB. AHANMN3UPYS BbllLEYKA3aHHbIE UHCTUTYThbl, BUOHO, YTO BCE
3/1eMEHTbl NEHUTEHLMAPHON CUCTEMbI AENCTBYIOT B 00LLEN COBOKYNHOCTU U CO34al0T CUCTEMY
OTObIBAHNSA HaKa3aHWA.
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