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AHHOTauwusa. B ctatbe paccmaTpuBaloTCa BOMPOCHI NPaBOBOro crtaTyca OCYX-
[OEHHbIX, 060CHOBaHMS y4acTusl UX B creunanbHoN BOeHHON onepaummn. AHanmam-
pyeTcsi HopmaTMBHO-NpaBoBas 6asa, onpegenstollas npasa v 0683aHHOCTU, Kpy-
Tepumn oT6opa, oLUeHKM 3PDEKTUBHOCTN NPUBIEYEHUS K CreumanbHOn BOEHHON
onepaummn oCyXOeHHbIX, BONPOCbl X 0CBOBGOXAEHMSA OT YroroBHOW OTBETCTBEH-
HocTu 1 peabunuTaumn. ObpatlleHo ocoboe BHMMaHME Ha BONPOCh NPpoGneMHOro
XapakTepa, BO3HUKatoLue Npu peanmsaumm MexaHuama perynmpoBaHust 1 npaBo-
BbIX OCHOB AE€ATENbHOCTM OCYXOEHHbIX Ha Nepuoa NpoBedeHUs BOEHHbIX Oel-
CTBUIA.
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Abstract. The article considers issues of the legal status of convicts and
substantiates their participation in the special military operation. The article analyzes
the regulatory framework defining the rights and obligations, selection criteria,
evaluation of the effectiveness of bringing convicts to a special military operation,
issues of their release from criminal liability and rehabilitation. Special attention is
paid to the issues of a problematic nature that arise during the implementation of the
mechanism for regulating and implementing the doctrine of the legal basis for the
activities of convicts during the period of military operations.
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CoBpemMeHHas npaBoBas Hayka Hy>XaaeTcs B pa3paboTke KOHUEeNTYyaslbHbIX OCHOB AJ15
OBOLWECTBEHHbIX IBJIEHNI, UMEIOLLIMX MECTO B peanibHOCTU. OAHUM 13 Takux NPOBAEMHbIX
BOMPOCOB SABASIIOTCS NPABOBbIE OCHOBAHMA y4aCTUS OCYXAEHHbIX B MCMOIHEHUM 3a4ad
rocygapcTBa no obecnedyeHnio ero 6e30MacHOCTU MPU BOEHHbIX KOHMAIMKTAxX U cneuu-
aNbHbIX ONepauusx.

NcTopuryeckuin onbiT B nepmog Benvkon OTeyecTBEHHOW BOVHbI CBUAETENLCTBYET 00
y4aCTUU OCYXAEHHbIX B 60pbbE € palim3MoM B COCTaBE Tak Ha3biBaeMbIX LUTPadHbIX 6a-
TaNbOHOB, KOTOPbIE, HECOMHEHHO, CbIrpann NPEAENEHHYIO NOOXNTENbHYIO POJib B Bbl-
NOJIHEHUM CTOALMX Nepen HAMM 3a4au.

C navanom npoeegeHmnsa B despane 2022 r. cneunanbHom BoeHHoM onepaumn (CBO)
no ocBobOXAeHUIO [JoHeuKom 1 JlyraHCKOM HapOAHbIX pecnybnnk n okasaHuio MOMOLLM
B 3aLlLMTE MX HACENEeHUs, MOABEPraloWerocs n3nesaTenbCTBaM U reHoUMay Ha npoTs-
XEHUN ONUTENBHONO BPEMEHU, C LENbI0 AeMunmtapmsaumn n geHaumdbuvkaumm Ykpam-
Hbl, @ TaKXe B CBA3U C yCUJIeHNneM ackanaumn KoHpnukTa Ykasom lNpesnpgeHta Poccun B
ceHTabpe 2022 r. B Poccum 6bina 06bsaBneHa YactmyHas Mobunnsaums, B Xoae KOTOpown
Oblna NnpenocTaBieHa BO3MOXHOCTb y4acTusi B 60EBbIX AENCTBUSAX OCYXAEHHbIM, OTObI-
BaAlOLLMM Haka3aHne B MecTax nnweHns ceobogpl. MNpn aTom cnenyet OTMETUTb, YTO, Ha-
XOOACb B CTaTyCe OCYyXAEHHOro 1 obnagasa cneundunyeckmmmn npaBsamm n o6s93aHHOCTS-
MW, BbiTekalowmmm n3 cT. 10-12 YUK P®, ol nognucbiBaloT KOHTPaKT Ha ydyactme B CBO
B COCTaBE HErocynapCTBEHHOro 06pa3oBaHUs — 4YaCTHOM BOEHHOM koMmnaHun (YBK), npun
9TOM HE ABNKAI0TCSH BOEHHOCAYXaLLMm BoopykeHHbIx cun Poccumn n nx npasa n 06a3aH-
HOCTU He perynupytoTcs PenepanbHbiM 3akoHOM Poccuiickoin epepauuym «O ctatyce
BOEHHOCIY>XaLL,Ero».

Mpn BO3NOXEHNUM HA OCYXOEHHOrO OOMNOSIHUTENbHBLIX 00S3aHHOCTEN, CBA3AHHbLIX C
065a3aTeNbHbIM y4aCcTMEM B CNELVaIbHOW BOEHHOM onepauymn,  NPUMEHEHNUN «yCIOBHOIO
NOMMIOBaHMSA» BOSHMKAET HEOOXOAMMOCTb MPABOBOr0 PErynnpoBaHmsa camoro topuan-
yeckoro ¢akTa 0653aTenbCTB U HETKOIO ONpPeaeneHms NPaBoOBOro CTaTyca OCY>XAEHHOTO.
C yyeTom 3akoHopatenbctTBa Poccuiickon denepauym, npeaycMaTpuBatoLLero OCHoBa-
HMS 1N NPABOBbIE PELUEHMS MO OCBOOOXAEHNIO OCYXOEHHbBIX OT YrOJIOBHON OTBETCTBEH-
HOCTM (MOMWUIOBAHME, YCIOBHO-A0CPO4YHOE OCBOOOXAEHNE, AMHUCTUS 1 AP.), OOHUM U3
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Hanbonee NOAXOAALLMX TAKUX PELLEHUIA NO OCBOOOXAEHMIO OT HaKa3aHUS OCYXAEHHbIX,
npuHuMarowmx yyactue B CBO B coctaBe UBK, Obina npuMeHeHa npougaypa noMuio-
BaHMA KakK IOPMANYECKOro akta, npeaycMoTpeHHoro cT. 89 KoHctutyuum Poccuiickon
denepauyn 1 BXoOALWErO B UCKIIIOYNTENbHYD KOMMNETEHLUMIO NONHOMOYMA Mpe3naeHTa
Poccuiickoin @epepaumn. PelleHne o Haka3aHnUM NPUHMMAET TOJbKO CyA, HO B TO Xe Bpe-
MS MOJIHOMOYMS MO OCBOOOXAEHMIO OT YrOIOBHOIO NpecnenoBaHma NpeaocTaBieHbl Kak
locypnapctBeHHOW [lyme B BUAe aMHUCTUK, Tak U [Npe3ngeHTy B BUAe NOMUIOBaHUS.

CnenyeT OTMETUTb, 4YTO Y4aCTUE OCYXAEHHbIX B COCTABe HErocyaapCTBEHHOM YacT-
HO BOEHHOW KoMMNaHuu «BarHep» B 60EBbIX AEACTBUAX HA MPOTSXEHUN ONpeaeneHHoro
BPEMEHN BbI3bIBAET Y HAY4YHOr0 co0bLLEeCTBA BOMPOCHI MPaBOMEPHOCTM UX OCBOOOXAE-
HUS N3 MECT NnLeHns cBOOOObI, 3aKIIOHEHNSA C HUMU KOHTPAKTOB, HAXOXAEHUS B 30HE
00eBbIX AENCTBUIA, MPUHATUSA PELLEHMIA NO NX OCBOOOXAEHUIO OT YrOJIOBHOM OTBETCTBEH-
HOCTW N Haka3aHma U T. 4. [1, c. 36]. Hemano BonpocoB BbI3biBAET N OTOOP 3aKJIIOYEH-
HbiIX Anga ydactus B CBO, roe npeanonoXxunTenbHO, N3 NMEIOLLNXCA UCTOYHUKOB, Npea-
noyTeHMEe OTAABaNOCb OCYX[AEHHbIM MO Haunbonee TAXKMM COCTaBaM MPECTYNEeHUN,
CKJIOHHbIM K OEP3KMM, arpeCCMBHbIM OENCTBUAM, HO CTPEMSILLUXCS K UCKYMJIEHMIO BUHBI
3a coBepLUeHHOoe npecTyrneHue. [NoaTomy, kak OTMEeTUs Npecc-cekpeTapsb MNpe3naeHTa
Poccuitckonn depepaumn L. NeckoB, «0CYXAEHHbIE MCKYNaOT KPOBbLIO CBOE NpecTynnie-
Hue Ha none 60s. MickynatloT KPpOBbIO B LUTYPMOBLIX Opuragax, nof nynsiMu, Nof, CHapsi-
aamu...» [2], n N0 UCTeYEeHMn cpoKa KOHTPaKTa noay4aroT npaBo Ha NOMUIOBaHne, npea-
ycMoTpeHHoe cT. 50 KoHcTtutyumm Poccuiickon Pepnepauum. HecMoTps Ha pa3nnyHble
COMHEHUNS MO NPaBOBOMY PErynnMpoBaHuio (MpaBoBOMY CTATyCy) MPUBNEYEHNS N yHaCTUSA
ocyxnAeHHbIX B cocTase YBK «BarHep» B cneuonepaumu, cnegyeTt OTMETUTb, YTO B LLESIOM
npaBoBas OCHOBa AAHHOro npouecca bbina cobnoaeHa, a ux AeaTenbHOCTb Chirpana
onpeneneHHyto NoJIOXKMNTENBHYIO POJib B ycrnexax cneumanbHON BOEHHOM onepauuvi.

B cBa3un ¢ peopranmsauven YBK «BarHep» BO3HWK BOMPOC AasibHENLIEro y4acTus
OCYXOeHHbIX B 60eBbIX AencTBUAX. OTMETUM, 4YTO B XO[4€ aHKETUPOBAHUSA OCYXAEHHbIX
BbISIBJIEHO, YTO OCHOBHasi X Macca nposiBNSIE€T FOTOBHOCTb K y4aCTUIO B MEPOMPUATUNAX
no 3awmTe nHTepecos PoanHbl. MOTMBOM Takoro peLleHusi B TOM YUCHe ABMSIETCS Xena-
HMe 0cBOOOAMTLCS OT Haka3aHua [3, c. 273].

C y4yeToM perynsipHbix 006paLLeHnin 3aKi0YeHHbIX C MPOCLOON paspeLLnTb MM oTnpa-
BUTbCA B 30HYy CBO ¢ uenbio peabmnutnpoBatbCs B rnasax o0LeCcTBa, a TakxXe aKkTUB-
HOro OOLLLECTBEHHOIO PE30HAHCa NO AasbHENLLIEMY y4aCcTUID OCYXAEHHbIX B cneunanb-
HOIM BOEHHOI onepauum n HeobxoaMMoCcTu obecneyeHns ero NPaBoBOro PErynmpoBaHms
npencenarenem Komuteta Coseta ®Denepaunm rno KOHCTUTYLMOHHOMY 3aKOHOOaTe Nb-
CTBY 1 rocctpoutenscTay A. Knuwacom, aenytatamm flocoymel . KpalleHUHHMKOBBLIM U
N. NMaHbKMHOM NpY aKTUBHOM Yy4aCTUM rOCYAapPCTBEHHbIX, OOLLECTBEHHbIX U HAY4YHbIX Oe-
atenein B CoseT Pepepauunn Obin BHECEH NpoekT dpeaepanbHoro 3akoHa «O6 ocobeH-
HOCTSIX YrOJIOBHOM OTBETCTBEHHOCTU ML, NPUBJIEKAEMbIX K y4aCTUIO B CneumasnibHOM
BOEHHOW onepaunmn», KoTopbii 23 noHa 2023 1. B kayecTBe 3akoHa 3a Ne 270-PD3 Obin
noanucat NMpe3naeHtom Poccuiickon depepaumn.

JaHHbIM 3aKOH 3akpenus NpaBoBble rapaHTUM U OCHOBAHUS OCBOOOXAEHUS OT yro-
JTOBHO OTBETCTBEHHOCTU L, NPU3BAHHbIX HA BOEHHYIO CJy>X0y N 3aK/IOYMBLLNX KOH-
TPakT nNpu Mobunm3auum unnm B BOEHHOe Bpemsi B BoopyxeHHble Cunbl Poccuiickon
denepauyn, onpenenme Kateropum OCYXAEHHbIX L, COBEPLUMBLUMX MPECTYMNIEHUs
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HeOONbLLOW NN CPpeaHeNn TAXECTU, 3a UCKITIOYEHNEM NPECTYMNNEHN, NPeayCMOTPEHHbIX
4. 1 cT. 205%, 4. 1, 2 cT. 220, 4. 1 cT. 221 n cT. 280 YK P®, a Takxxe 3a coBepLUeHme npe-
CTYMJIEHUIA NPOTMB NONIOBON HENPUKOCHOBEHHOCTU HECOBEPLLEHHONETHNX MO0 NpecTy-
NIeHNn, NpeaycMoTpeHHbIX cT. 205-205°, 206, 208, 211, 220, 221, 275, 275", 276-280,
281-2813, 282'-2823, 360, 361 YK P®d, npuroBopsbl N0 Aenam KOTopbIX BCTYNUAN B 3aKOH-
HYIO CUY A0 OHS BCTYMJIEHUS B CUITYy HACTOSILLLEro 3akoHa.

B cooTBETCTBUM C AaHHbIM 3aKOHOM OT YrOJIOBHO OTBETCTBEHHOCTM OCBOOOX Aa0TCA
nnua, CoOBEPLUMBLLME NPECTYNEHNS HEOONbLLOK UM CPeaHEN TAXECTU, yrolOBHOE AeN0
(yronoBHOe npecrnenoBaHne) B OTHOLWEHUN KOTOPbIX NMPUOCTAHOBIEHO MO XO4aTancTBy
KOMaHO0BaHNSA BOUHCKOW YacTu (y4pexaeHust), Npn3BaHHbIE HA BOEHHYIO CNy>0y No MO-
ounusaunm nnn B BOEHHoe BpeMms B BoopyxeHHble Cunbl Poccuinckon @epepaummn nmbdo
3akJlouMBLLME B Nepnog Mobunmnsaummn, B Nepmom BOEHHOIO MOJIOXKEHUS UM B BOEHHOE
BPEMS KOHTPAKT. OTO OTHOCUTCH M K TEM, KTO HarpaxgeH rocyaapCTBEHHOW Harpagomn,
NoJTyYEeHHOW B Nepuoa NpoxXoXaeHnsa BOEHHOM CNyXO0bl, NN 3aKOHYM NPOXOXAEHWE BO-
eHHOW cnyX0bl. Kpome 3Toro, onpenenexH nopsaok B3anmoaenctTemnsa dpenepasbHbix op-
raHOB UCMOSIHUTENbHOM BNacTn 1 penepasnbHbliX rOCyLapCTBEHHbIX OpPraHoB Mo BOMPO-
caMm, CBSI3aHHbIM C NPU3bIBOM (MOCTYMIEHMEM) HA BOEHHYIO CJTy>X0Y 1 €€ NPOX0XAEHNEM
B nepuog mobunnsaummn, B nepmom BOEHHOro NosioxXeHns nmbo B BOEHHOE BPeMS rpax-
0aH, UMEeLLUX CYyOUMOCTb.

B cooTBeTCcTBUM C peanmnidauner TpeboBaHM BbilleyKa3aHHOro 3aKOHa OCYXAEHHbIM,
HaxXOOALMMCS B UCMPaBUTENbHbIX YYpeXaeHusax, npyu moounusaunm dyaeTt npenocras-
NIeHa BO3MOXHOCTb y4acTus B crieuyanbHOM BOeHHOW onepauun. na atoro, 6e3ycnos-
HO, NOTPebYTCA HOPMATUBHO-MPABOBbLIE akThbl, ONpPeaensoLmMe NopPaaoK NPUBAeYEeHNs
OCY>XXAEHHbIX NP1 MOOMNU3aLLUK, LENN BbIMOJIHEHMS CTOSALLMX Nepen HUMKU 3a4a4, Haae-
NEeHne onpeaeneHHbIM1 NpaBamm 1 0693aHHOCTAMI, 3a HAPYLLEHNE KOTOPbIX AOJIKHA Ha-
CTynaTb Kak AVCUMNIMHapHas, Tak 1 yrosioBHas OTBETCTBEHHOCTb.

Be3ycnoBHO, Npy MOOUIM3aLMM 1 OTNPABKE OCYXAEHHbIX HA CITy>XX0Y B BOOPY>XXEHHbIE
CWNbl, BaXHbIM OyayT ABNATLCS KPUTEPUKN X OTOOPA, NPN KOTOPOM HEOOXOANMO YYUTbI-
BaTb MHEHME N PEKOMEHAALNN aAMUHNCTPALMN NCMPaBUTENbHbLIX yupexaeHuii. Ocoboe
BHMMaHME O0JIKHO ObITb yAENEHO OCYXAEHHbIM, NoANaaaloLWumM Noa Kputepum otoopa,
COBEPLUMBLLMM TSXKME NpecTynieHns. Kak oTMmeTun npeacenarenb KoMmuteTa no obopo-
He TocynapcTBeHHOM ymbl A. KapTanonos, «0TOOP NNLL, KOTOPbIE COBEPLLNIN TAXKME U
0C000 TAXKME NPECTYNNEHUS, HO MPU 3TOM XeNnatoT 3aKJIH04YUTb KOHTPAKT ¢ MMHOBGOPOHDI
P®, 6yneT BecTUCb B 0cO60M nopsake. Mpu 3ToM npegnonaraeTcs, 4HTo KOHTPONMPOBaTb
Tex, KTO OTNPAaBUTCA B 30HY O0EBbIX AENCTBUIA MO HOBOMY 3aKOHY, OyaeT KOMaHaoBaHue
BOMHCKUX YacTen» [4]. Nepen oTnpaBKoW Ha CiyX0y B BOOPYXEHHbIE CUJbl MOOMNN30-
BaHHbIE COOTBETCTBEHHO A0JIKHbI MPOWTU CrieumanbHyo NoaroToBKY, BKJOYAOLLYyO 00-
y4Y€HME BOEHHbIM HaBblkaM U T. 4.

He MeHee BaXXHOM AN OCYXAEHHbIX N0 OKOHYaHUM MOOuIM3auum OyaeT SBAATbCSA
npouenypa peadbunutauum, UrparoLLas BaxHy pofib B NPOLECCE UCNPAaB/IEHUS OCYX-
OEHHbIX, BKJOYaloLWLass KOMMAEKC MeponpusTUini, HanpaB/iEHHbIX HA UX COUUasibHYKO
ajganTtaymio u pecoumannsaumio [5, c. 36].

PaccmaTtpuBasi HOpMaTMBHO-MNPABOBbIE aKThl, PEryAMNPYOLWME y4acTne OCYXOEHHbIX
B crneuuasbHOM BOEHHOW onepauuu, crienyeTr OTMETUTb, YTO 3akoHogartesib nocTapani-
CS1 Y4€CTb MHOIO4YMCIEHHbIE NPaBOBLIE MPOOEMbI, BOSHUKLLWE NPU NPUBNEYEHUN UX HA
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nepBoOHa4YasbHOM 3Tane k 60eBbIM AeCcTBMAM. BMmecTe ¢ TeM No-npexHeMy ocTarTcs
BOMPOCHI, TPedyoLmne OONONHUTENbHbBIX Pa3baACHEeHU. Hanpumep, He COBCEM SICHO, Ha
KaKOWM CPOK C OCYXAEHHbIM, MOOUNM30BaHHbLIM ANnga ydactus B CBO 3akno4yaeTcsa KOH-
TpakT? MNpn 3TOM MHEHUs pasHaTcs. Tak, aenytart foccoeeTta Pecnybnuku TatapcTaH
2. LLlapadumeB cunTaeT, 4To yCroBUS AN OCYXAEHHbIX, 3aKIIOUYMBLLNX KOHTPaKT ¢ Boopy-
XeHHbIMM Crnnammn Poccuiickon deaepaumnm, USMEHUNCH U NOJTYYNTb YCITIOBHO AOCPOY-
HOe OCBOOOXAEeHNE Ha NnpaBax KOHTPAKTHUKA BO3MOXHO JMLLb Ha OOLMX OCHOBAHUSIX,
TO €CTb 10 3aBepLUEHNS cneLonepaumn, 1 3To, No ero MHeHuto, byaeT cnpaeseansimeo [6].

ELLe oauH BaXkHbIM BONPOC: KakuM 00pa3oM B paMKax rpa)aHcKoro cygonpon3Boa-
CcTBa OyOeT OCYLLECTBNATLCA BO3MELLEHME yulepba N1uom, 0CBOOOANBLUMMCS TOJbKO OT
YrofI0BHOW OTBETCTBEHHOCTU, & HE OT 00A3AaHHOCTM ero Bo3MelleHna? byoet nu yunThbl-
BaTb NpaBocyane nHtepecsl notepneswmnx? MNMpu atom agsokar A. Nepenpyk oTMeyvaer,
YTO, COracHO 3aKOHOMNPOEKTY, MHEHWE NOTEPMNEBLUMX HACYET NPeKpPaLLEHNS YroJI0BHOMO
npecnenoBaHus He OyaoeT y4YnTbiBaTbCs, HO OHM NO-NPEXHEMY CMOTYT B rpaXkjaHCKOM
nopsake noaaBaTb MCKM O BO3MELLEHMN yulepba. Takxke cneayet OTMETUTb HEOAHO3HAY -
HylO peakuuio B MIHTepHeTe Ha yyacTue ocyxaeHHbix B CBO, ocBOOOXAEHME UX OT Ha-
KasaHus 1 T. O. BmecTe ¢ TeM 60MbLUMHCTBO MOJIb30BaTeNeN BbICKA3bIBAIOT, U, HA HalLl
B3rnsn, cnpasensiMBo, MHEHME O BOSMOXHOCTM MPeaoCTaB/IEHNS OCYXOEHHbIM LUaHca
Ha ncrpasfieHVEe Npu 3aLlunTe MHTEPECOB rocy4apcTaa.

Takmm 00pas3oM, aKkTUBHOE y4yacTue OOLLECTBEHHbIX OeATeNen, rocyaapCTBEHHbIX,
HAY4YHbIX U MHbIX COOOLLECTB B OOCYXAEHMM BOMPOCOB MPaBOBOro crartyca y4acTtus
OCYXOEHHbIX B crneumanbHON BOEHHON onepauumn, obecrnevyeHns ero npaBoBOro pery-
NMPOBaHKS, pa3peLleHne nNpu 3TOM BO3HUKAKOLWMX Pa3fnNYHbIX NMPOOSEMHbIX BOMPOCOB
CBUOETENbCTBYIOT 00 aKkTyaslbHOCTU AaHHOWM TeMbl. J1lo6o HOPMaTUBHO-NPABOBOW aKT,
BbI3bIBAIOLLNI aKTUBHbINA OOLLECTBEHHbIN NHTEPEC U 00cyXaeHne, TpebyeT BHECEHUS B
Hero AONOJSIHEHUI N N3MEHEHUI, HEOOXOANMBIX OJ151 COBEPLUEHCTBOBAHUS U YydLLEHUS
[EeNCTBEHHOIo NPaBOBOro apgekTa.
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