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PEOAKUMOHHASA KOJINNErng
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OMYECKNX HayK;

Xartyaesa B. B. — 3aBeayiowas kadpenpoi yronoBHO-npoueccyanbHoro npaea LleHtpansHo-
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JIOPYCCKOro rocygapCTBEHHOIO YHMBEPCUTETA, AOKTOP HPUANYECKMX HayK, Npodeccop;
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CJIOBO IN'MTABHOI'O PEJAKTOPA

Mepen Bamu natbivi B 2022 r. BbINYCK CETEBOr0 HAy4HO-NPAKTUYECKOro XypHa-
na «lus publicum et privatum».

>KypHan npm3BaH paclwvpuTb rOPU30HTbI HAaykM, OTKPbITb PaboTbl YYEHbLIX U
NpPaKkTU4EeCKMX CneunanmcToB Ans auanora ¢ WUPOKON ayauTopuen, 4To rno3Bo-
NNT CBOEBPEMEHHO NoJlyYaTb MHPOPMALMIO O HOBbIX GYHOAMEHTASIbHbLIX U NPU-
KnagHblX UCCNenoBaHMUAX, KOHCOAMOMPOBATb YCUANS CNeunanncToB M pacnpo-
CTPaHATb ONbIT B 00nacTu OPUCNPYAEHUMX, CO3a4aBaTb NPOGECCMOHANbHbIE U
MeXANCUUMIMHAPHbIE NAOWAaAKM ANng 006CyXaeHns akTyabHbix Npobsem coBpe-
MEHHOI0 NpPaBOBEAEHUS.

>KypHan Bkno4aeT pyopuku, COOTBETCTBYIOLLME PA3NIMYHLIM OTpPacisaMm npasa
M HanpaBiEeHUSM IOPUONYECKON OEATENbHOCTW.

Bbinyck oTKpbIBaOT MaTepuanbl, NybnnkyemMble B pamMkax crneymanbHoCTu «Te-
OpPEeTUKO-UCTopnYeckue npaBoBble Hayku». Ctatbsa «[1aTpnoTn3am Kak LEH-
HOCTHBbIY KOMMOHEHT NPaBOCO3HAHMSA B 3NOXY rnodanuaauum» NnoaroToBfeHa KaH-
anpatom punocodpckmx Hayk, goueHTtom E. A. AracpoHoBbiM. B Hel onpepeneHa
aKTyaJIbHOCTb NEPEOCMBbICJIEHMSA POSIN MATPNOTU3MA KaK KYJSIbTYPHOro 1 NOANTU-
KO-NpaBoBOro peHomeHa B anoxy rnodbanusaunm. ABTOPOM YyTBEPXOAETCH, HYTO B
COBPEMEHHOM rnob6anbHOM MUPE NaTPMOTM3M BaXKHO pacCcMaTpumBaTh B Ka4ecTBe
OOHON N3 BbICLUMX HPABCTBEHHbIX LLEHHOCTEW, ONpenensaoLmnx XxapakTtep nonam-
TUKO-NPABOBbIX OTHOLWWEHWI, TaK Kak B UICTUHHOM MaTpnoTuU3Me Yepes HapoaHoe
«Mbl» MPONCXOONT OYXOBHOE 00Le4YenoBeyeckoe eguHeHme. NpoaHanm3npoBaHbl
crneundurka CTaHOB/IEHMSA NMOCTCOBETCKOIrO NAaTPUOTM3Ma, OCHOBOW KOTOPOIrO CTal
KOHLLENT CYBEPEHHOW AEeMOKPaTUU, N KOHCTUTYLMOHHLINA XapakTep naTtpmoTniama
B COBPEMEHHOI Poccun, NpeTeHayoLLEero Ha posib KOHCONUAMPYOLWEN 06LWEeCcTBO
naeonorun. Takxe nokasaHo, 4To B LMPPOBOM 00LLECTBE BbipabOoTKa HaBblka KpU-
TNYECKOro BOCNPMATUS MHPOPMaLUN Yy MONOAEXM HEBO3MOXHA 6e3 popMmnpoBa-
HUSA NPaBOCO3HaHMS, OCHOBAHHOIO Ha TPAAVLMOHHbIX LLEHHOCTSAX, O4HOW U3 KOTO-
PbIX ABNSETCA NaTPUOTUIM.

Ctatbs «KoHuenT Q[OCTOMHCTBA 4YeNoBeka U €ero HPaBCTBEHHO-MpPaBo-
BO€ 3HayeHue», MOArOTOBNEHHAsi AOKTOPOM GUNOCOPCKUX HayK, OOLEHTOM
H. C. O6oTypoBOIi, NOCBSLWEHA aHaNn3y cneumdunkmn KoHuenTa 4oCTOMHCTBA Ye-
noseka. ABTOp paccmMmaTpuBaeT 3BOJIIOLUIO UOEN YEI0OBEYECKOro AOCTOMHCTBA B
CBSI3M TaKMMU KJTKOYEBBLIMM MOHATUSAMM, KaK Pa3yMHOCTb U HPABCTBEHHOCTb, Bbl-
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paxalLmMm YHUBEPCASIbHYIO NPUPOAY YesioBEKA 1 OOHOBPEMEHHO OMnpenensio-
WKMMU ero cywiectsoBaHue B coumyme. NokaszaHo pyHOaAMeEHTalbHOE 3Ha4YeHue
MOHATUSA «OOCTONHCTBO» AJ1S1 CYLLLIECTBOBAHUS YenoBeka 1 00LecTBa 1 ero cBa3b
C NpaBamMu 4YenoBeka, SABMSIWUMUCS NPaAKTUYECKMM CleaCcTBMEM 4YeN0BEeYEeCKO-
ro poctomHcTea. OBOCHOBaHbI MHTErPaTMBHBLIA XapakTep KOHUEeNnTa JOCTOMHCTBA
4yesloBeKa, B3aMMOCBSI3b B HEM MOJINTUKO-MNPABOBOro M 3TUKO-PUI0COPCKOro
acnekToB. [lokazaHo, 4TO ecnin B 1OPUANYECKOM CMbICIE JOCTOMHCTBO YesioBeKa
HeobxoaMMO paccMaTpuBaTh B COUMaNbHOM KOHTEKCTE peann3aLum ero npas, T0
3TUKO-PUNOCOPCKUN Noaxon, AONOSHAET 3TO NMOHMMAHME OCMbIC/IEHUEM OTBET-
CTBEHHOCTM CaMOro YesloBeKa 3a COXpaHeHre CBOero 4OCTOMHCTBA.

3aBepluaeTt pyobpuky ctatba «CTaTyc M QYHKLMM NPaABOTBOPYECKOro cyaeo-
HOro TOJIKOBaHMS Npasa B POCCUNCKOM NPaBOBOM CUCTEME» KaHauaaTa opunau-
yeckmnx Hayk, agoueHTta C. A. CodppoHoBon. Ctatyc 1 PyHKLNM MPABOTBOPYECKOro
cynebHOro ToKOBaHMSA NpaBa B POCCUNCKOW NPaBOBOM CUCTEME Ha NMPOTAXEHUN
ONTNTENbHOr0 BPEMEHU OCTAKTCS CMOPHbIMU BBUAY CNIOXKHOCTU pasrpaHn4eHns
MPOLECCOB UHTEPNpeTauun cogepXxaHna HOpPM npasa Npu OCYLLECTBIEHUN €ro
TONKOBaHMA M COOCTBEHHO MNpaBOTBOpYecTBa. B crTatbe npeactaBfieH aHanm3
PYHKLUUI NPaBOTBOPYECKOro cyaedbHOro ToIKOBaHNSA B OTEYECTBEHHOW NPAaBOBOW
cucTtemMe, TEOPETUYECKUX NOAX0A0B K MOHMMAHMIO CcTaTyca akTOB NMpaBOTBOpPYE-
CKOro cyaebHoro TofKOBaHUS B CUCTEME UCTOYHUKOB MpaBa, cHOPMYyNMpPOBaHbI
BbIBObl O POJIX BbICLLUMX CY40B B NPaBOTBOPYECKOM MpoLecce.

CneuuanbHocTb «My6nnyHo-npaBoBblie (rocyaapCTBEeHHO-NPaBOBbIE) Ha-
YKM» nNpeacTtasfieHa apymMms ctatbsiMmn. MiccnepnosaHue «OpraHnM3aumMoHHO-MPaBo-
Bble CpeACTBa CHMXEHUSI YPOBHSA TEKYYECTU KaapOoB B YrOJIOBHO-UCMNOJHUTENIbHOMN
cucteme Poccuiickon denepaumn» noaroToBAEHO KaHANAATOM 3KOHOMUYECKMX
Hayk, ooueHTom J1. J1. MankoBow. CTaTbsl MOCBSILLLEHA aHANN3Y NPUYNH TEKYYECTU
KagpoB B Y4PEXOAEHUAX N OPraHax yrojioBHO-UCMOJIHUTENIbHOW cucTeMbl Poccuin-
ckon depepaummn, onpeneneHnto OCHOBHbIX OPraHn3aUMOHHO-NPaBOBbIX NPOONEM
B JaHHOW obnactu. B yuncne nocnegHnx Ha3BaHbl HEYETKOCTb, HEMOCTOAHCTBO U
4ype3MepHbI 00bEM PYHKLUMOHASbHbIX 00A3aHHOCTEN COTPYAHWKOB; HEOOX0OM-
MOCTb 60J1e€e LUIMPOKOro AenernpoBaHmsa NOJIHOMOYUIA U COKPAaLLEHUS KONNYecTBa
KOHTPOJIbHO-MPOBEPOYHbLIX MEPONPUATUI, NPEOOCTABIEHNS IOPUOANYECKUX FrAPaH-
TU NS NMPAaBOMEPHOro pucka rnpu MPUHATUN PELLEHNI N BHEOPEHUN HOBLLECTB;
4YpEe3MEepPHO KapaTebHbI XapakTep KOHTPOJIbHOM AeATENIbHOCTU; HEOOXOAMMOCTb
COBEpPLUEHCTBOBAHMA CUCTEMbI COLMANbHbIX rapaHTUin NepcoHana B Lensax obe-
cneyeHuns nx peasibHOCTU, 4OCTYMNHOCTU 1 CNPaBeaSIMBOCTU; CIIOXKHOCTb CTUMYIN-
POBaHUSA OTCPOYEHHOI 0 BbIXO4a COTPYOAHUKOB Ha MNeHCUIO 3a Bbicnyry nert. lNpea-
JIOXXEHbl MEepbl OpPraHN3auMoOHHO-NPAaBOBOr0 Xapakrtepa OJS pPeleHUs OaHHbIX
npobnem.

B ctatbe kaHOouparta loopuandeckmx Hayk, goueHta H. A. MenbHMKOBON W
. M. LLemsknHa «AkTyasibHble BOMPOCHI NMOHATUS M MPaABOBOro PeryinmpoBaHus
HOPMOTBOPYECTBA OPraHOB MCMONIHUTENBHOM BNacTu CyObekToB Poccuiickon
depepaumn» NpeacTaBieH aHanImM3 MexaHnu3ma OCYLLECTBIEHUA HOPMOTBOPYE-
CKOMN OeAaATEeNbHOCTU opraHamMu nyobnn4Hom Bnactu cydbbekToB Poccuimckon de-
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Aepaunn, packpbiT NOHATUMHBIA annapaTt, AaHO LUMPOKOE U Y3KOe MOHMMaHue
TEepMMHA «HOPMOTBOPYECTBO WCMONHUTENbHbLIX OpraHoB cybbekToB MPenepa-
uMKn», onpeaeneHbl NPU3Haku HOPMOTBOPYECTBA NMyONNYHOM BNACTU PEFMOHOB,
n3yyeHo depepanbHOe M permoHasibHoe 3aKoHO4aTesIbCTBO C TOYKU 3pPeHus
OCYLLUECTB/IEHUSA WUCMOJSIHUTENIbHOWM BNACTbi0 HOPMOTBOPYECKOW OEATENIbHOCTH,
npuBefeHa xapakTepucTmka npouecca HOPMOTBOPYECTBA, €ro 3TaroB B KOH-
TEKCTE KOMMETEHUMIA U NOIHOMOYMIA OPraHOB UCMOSHUTENBbHOW BNAcTu CyObek-
ToB Poccuickon depepaumm n nx COOTHOLLEHNS C AENCTBYOLWNM dpeaepanbHbIM
3aKOHO4ATENbCTBOM, BbIsIBIEHbl MPOOG/EMbI HOPMOTBOPYECKOW AEATENbHOCTU
OpraHoB UCMNOJIHUTENbLHOW BnacTu cyobekToB Poccuiickon depepaummn npasBo-
BOrO M NMPakTUYECKOro xapakTepa v onpeaeneHbl NyTn nx peweHns ans obecne-
yeHuss apPeKTUBHOCTM Npouecca M 3aKOHHOCTU MPUHUMAEMbIX HOPMATUBHbLIX
aKTOB.

B pamkax cneymanbHOCTU «YrosioBHO-NPaBOBbIE€ HAYKU» Pa3MeLLeHbl LWeCT-
Haauatb ctaTben. OTKPbIBAET pa3fen ctartbs KaHangara lopuanyeckmux Hayk, ao-
ueHta A. B. ArapkoBa «OcOOEHHOCTM OCYLLECTBIEHMA ONepPaTUBHO-PO3bICKHbIX
MEPONPUATUIA B YrOJIOBHO-UCMOJIHUTENIbHOW CUCTEME», KOTOPasi MOAroToBIeHa Ha
OCHOBE OCYLLECTBIAEMOro M ONCCEPTALMOHHOIO UCcnenoBaHns Ha concKkaHme
y4YEeHOW CTeNneHn AoKTopa topuandeckmnx Hayk. B Her npoaHann3amnpoBaHa npobne-
Ma COOTHOLLEHUS LLesien 1 3a4a4 COBPEMEHHOW OnepaTUBHO-PO3bICKHON AedATe Nb-
HOCTW B YrOJIOBHO-UCMNOJIHNTESIbHOMN CUCTEME, MPELYCMOTPEHHbIX 4ENCTBYIOLLMN
HOPMAaTMBHLIMU aKTaMmn N PeLLaEMBbIX Ha NMPakTukKe, BbliaeNieHbl cneumnuyHble Yep-
Tbl OCYLLECTBJIEHNSI ONEPATUBHO-PO3bICKHBIX MeponpuaTtuin B yupexaeHusx YUC:
HanpaB/IEHHOCTb Ha OOCTUXEHWE LeNnen, He NpeayCMOTPEHHbIX OnepaTuBHO-PO-
3bICKHbIM 3aKOHOATENIbCTBOM; HEYPEry/InpoOBaHHOCTb ONepaTUBHO-PO3bICKHbLIM
3aKOHOAATENbCTBOM; HEOOXOAMMOCTb OTIPAHNYEHUS OT CXOXMX MO BHELLIHEN CTO-
POHE PEXUMHbIX 1 BOCNUTATESIbHbIX MEPOMPUATUI N OCYLLLECTBJIEHNE YKa3aHHbIX
MeponpuaTuii B komnnekce. ChpopmMynnpoBaHbl NPeasioKEHNS MO PELLEHNIO yKa-
3aHHbIX NPOBNEM MyTEM BHECEHUSA MBMEHEHMNI B OENCTBYIOLLEE ONEPATUBHO-PO-
3bICKHOE 3aKOHO4ATENIbCTBO.

Ctatblo «Mepbl NOOLLPUTENBHOINO BO3AENCTBUA, MPUMEHSAEMbIE B OTHOLLIEHNN
HECOBEPLLUEHHONIETHMX OCYXAEHHbIX K NNLLIEHUIO CBOOOAbI» NOArOTOBUIN OOKTOP
lopuandecknx Hayk, agoueHT C. J1. babasH, J1. A. CapkucaH un P. M. CanmaHoB. He-
COBEPLUEHHONIETHME CYXOEHHble, coaepXallumecd B BOCNUTATESNIbHbLIX KOJIOHUSX,
TPeObylOT NOBbLILLEHHOrO BHUMAHMS CO CTOPOHbI rocyaapcTea. B oTHOWEHNM nx 3a-
KOHOZaTeNneM NnpUMeHaeTCq COBOKYNHOCTb CPeACTB M METOA40B UCMNPaBUTENIbHOIO
BO3OENCTBUS HA NNYHOCTb. OOHUM N3 BaXXHbIX CPEACTB UCAPaBNEHNS OCYXAEH-
HbIX N CTUMYIMPOBAHUSA MX NPABOMNMOC/YLLUHOIO NOBEAEHNS ABNAETCH CucTeMa Mep
NMOOLLPUTENBHONO BO3OENCTBUA. B cTartbe Ha OCHOBE aHann3a CTaTtuCTUYECKMX
OaHHbIX, MHEHUI YYEHbIX N NPAKTUYECKNX PAOOTHMKOB MCCNeayTcs npodnemsi
NMPUMEHEHUSA B OTHOLLEHUN HECOBEPLLUEHHONETHUX OCYXXAEHHbIX MOOLLPUTESTbHbIX
HOPM N MHCTUTYTOB, B TOM YMCJIE YCIIOBHO-AOCPOYHOIrO OCBOOOXAEHUNS, 3AMEHbI
HEeOTObITOM YaCcTM Haka3aHus 6oee MArknm BUAOM Haka3aHusa U USMEHEHNS Buaa
NCNPaBUTENIbHOIO YYpexXaeHus:.
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B ctatbe kaHgmpgarta topnandecknx Hayk, goueHta H. A. baeBon n kaHguaara
lopuanyeckmnx Hayk, goueHta H. B. MNanbumkoBon «Oka3aHue ropuanyeckon no-
MOLLM Pro bono B y4pexaeHuUsxX yrosioBHO-UCMOSTHUTENIbHON CUCTEMbI» HA OCHOBE
PEeTpPOCneKTUBHOIO aHaan3a NpaBoOBOro MHCTUTYTA OPUANYECKOW NOMOLLM aena-
€TCSl BbIBO/, YTO €ro pa3BuUTue CONPSXEHO C onpeaeneHHbiMu atanamm Gopmm-
pOBaHUS Yro0BHO-MNPOLECCYalbHOrO 3aKOHO4ATENLCTBA, B HACTHOCTM CyaebHOWM
pedopmon 1864 r., koandukaumen yroaoBHO-NPOLECCYaNbHON0 3aKOHO4ATENb-
ctBa B 1920-X I'T., KOHCTUTYLMOHHbIMU NMosIoXeHnamn 1977 n 1993 rr. B HacTosiLee
BpeMs cogepxxaresibHasi CTOPOHa 1 popmMasibHas peanmsaumsa HOpM O MoJSTy4EHNU
N OKasaHMn KBaNUOUUMPOBAHHOW OPUANYECKON MOMOLLN B OONbLLOK CTEMEHN
onpenesneHbl HopMamMm OTPacsieBOro 3akoHopgartesnbCcTBa (YyrosOBHO-MPOLLECCY-
aNIbHOr O M YroJIOBHO-UCMOJSIHUTESIbHOI0), KOTOPOE HE COorslacyeTcs C HopMamm 3a-
KOHogaTenbCcTBa 00 agBoKaType U aaBOKaTCKOW AeATENbHOCTM.

Cnepytowasa ctatbs «Mapkepbl (MHAMKATOPbI) BOBEYEHHOCTN HECOBEPLLEHHO-
JIETHUX B ynbTpanpasble rpynnupoBKN» NOArOTOBNIEHA KaHAMOATOM I0PUONYECKUX
Hayk . 0. BonkoBbIM 1 KaHAMAATOM topuandecknx Hayk M. B. Kpemnesbim. Co-
LmanbHO-3aKoOHOMUYeckuin kpmnanc B Poccuiickon Pepepaumm Havana 1990-x rr.
npuBesn K pe3koMy OOHMLLAHWUIO 3HAYUTENBHOM YaCcTWM HaCesieHusi, POCTY COuM-
a/lbHOrO HEPABEHCTBA, NPUTOKY AELIeBOn pabdboyen Cuibl U3 CTPaH, PacnOI0XEH-
HbIX HQ MOCTCOBETCKOM MPOCTPAHCTBE. YKa3aHHble OOCTOATENLCTBA MOCYXUN
6narogaTHOWM NMOYBOW A pa3BUTUSA KpaHe npaBbix nagen. NocnepoBarenu gaH-
HOM MOEO0NOrMN 3a4acTylo CTAHOBATCSH CyObekTaMu COBEPLLEHMS TakMX NPOTUBO-
NPaBHbIX OESHUI, KaK XyNUraHCTBO, N0OOM, NpUYnHEHME Bpeaa 300P0BbI0 1 youii-
cTBO. Kak 1 ntoboe apyroe aHTUCOUMANbHOE COOBOLLECTBO, OHX MOPOANIN CBOIO
CyOKynbTypy CO BCEMM NPUCYLLMMUN €1 dNeMeHTaMn: 00Pa30M XN3HUN, BHELLUHNMU
aTpubyTamMmu, CIEHromM u T. A. YneHamu ynbsrpanpasBbiX FPynnMpPOBOK, Kak NpaBuso,
CTQHOBATCSH HECOBEPLLUEHHONIETHME NMua — Hambonee BHYLWAEMbIE, HUTUAUCTU-
4eCkM HACTPOEHHbIE N MHDAHTUNBbHbIE. BO n3bexaHne nx BOBNeYEHNS B AaHHbIE
NMPOTUBOMPABHbIE TEYEHUS, A1 OCYLLECTBNEHUSA NPpodMnakTn4eckom padboTbl He-
06x04MMO 3HaTb MapKkepbl (MHAMKATOPbI), KOTOPblIE MOryT CBUAETENLCTBOBATL O
noanepXke HeCOBEPLUEHHOIETHUMU KPanHE NpaBbiX NOEN.

B ctatbe «OCOBGEHHOCTU BOCMUTATENIbHOIO BO3AENCTBUS HA OCYXAEHHbIX,
OTObIBAOLIVX HaKa3aHMEe B MCMPaBUTENbHbIX LEHTPAX Yroa0BHO-UCMOMHUTESb-
HOW CUCTEMbI» OOKTOpa topuanyecknx Hayk, npodeccopa V. B. [lBopsHckoBa U
3. P. MycTtadgaeBa paccmaTpmBaloTCs NOHATME BOCMUTATESIbHONO BO34ENCTBUSA
Ha OCY>XAEHHbIX, 0COOEHHOCTW YCNOBUIA NCNPABUTENbHbLIX LLIEHTPOB U UX BAUSHUE
Ha BOCMMTATENbHYIO PabOTy C OCYXAEHHbIMW, OpraHm3auusa BOCNUTATESIbHOMO
npoLecca B UCNpPaBUTESNbHbIX LEHTPaxX, NPOOBaEMbl NCNPAB/IEHNS OCYXOEHHbIX U
npenynpexaeHns noBTOPHOM NPECTYNHOCTU N UHbIX NPaBOHAPYLLUEHNIN OCYXOEH-
HbIX K MPUHYONTENbHBLIM paboTam.

ABTOpPbLI cTatbn «[1pobnembl OCBOOOXAEHMSA OT YrOIOBHOM OTBETCTBEHHOCTM C
Ha3Ha4yeHneM cyaebHoro wrpada 3a COBEPLUEHNE MPECTYMNNEHNN NMPOTUB PENNn-
rMO3HOM CcBOOOAbI» JOKTOP IOpUANYEeCcKux Hayk, aoueHT A. B. MiBaHuuH 1 C. A. Cu-
NaHTbEB UCcneaylT npobnemsl 0CBOOOXAEHUS OT YrOIOBHOW OTBETCTBEHHOCTU
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C Ha3Ha4vyeHuem cyaebHoro wrpada (cT. 76.2 YK PD) 3a coBeplLueHne npecTynne-
HWIA NPOTUB penurno3Hom ceoboasbl (cT. 148 YK PD). Ocoboe BHUMaHMe yoenseTcs
NPUMEHEHUIO HOPMbI 00 yKa3aHHOM OCHOBaHMK OCBOOOXAEHUS OT Yro/IOBHOM OT-
BETCTBEHHOCTM B CUTyaUUNX, KOraa rno Aesy OTCyTCTBYET notepneswmnin. ABTopa-
MU onpeaeneHbl npeaesnbl AeNcTBUA CT. 76.2 YK PD, npuBeaeHbl npuMepbl olumnbok
NpPaBONPUMEHUTENEN B AAHHOM 001aCTn, AaHbl peKkoOMeHaaLUum no onTUMmn3auum
COOTBETCTBYIOLLEN OEATENIBHOCTU.

Paznoen npogosnxaeT ctatbs KaHOomaaTa opuandyeckmx Hayk 1. H. Kpacotku-
Ha, KaHOMAaaTa rpuamndecknx Hayk, goueHta M. C. KpacunbHMKOBOM 1 KaHayaaTa
neparormyeckux Hayk, goueHta A. H. JlactoukmHa «O HEeKOTOpPbIX OCOOEHHOCTAX
WCMOJIHEHUS Haka3aHUs B BUAE NULLEHUS NMpaBa 3aHMaTb OrnpeneneHHble O0XK-
HOCTU UM 3aHMMAaTbCA ONpeaeieHHOW AeATEeNIbHOCTbIO MO 3aKOHO4ATENbCTBY POC-
cuickon depepaumm», B KOTOPOW paccMaTpmMBatOTCS MOHATUE U CYLLLIHOCTb Haka3a-
HUS B BUOE NNLLIEHNS NMPaBa 3aHMaThb OnpeneneHHbie A0IXHOCTY UK 3aHUMaTbCS
onpeneneHHon OesaTeNbHOCTbIO; NOABEPrHYTbl aHaMM3y HOPMbl YrOJIOBHOIO M Yro-
JIOBHO-UCMOJSIHUTENBHOIO 3aKOHOAATENbCTBA, PErnaMeHTMpYoLmMe NopsaoK pea-
nM3auum HakasaHug B BUAE JIMLLEHMS nMpaBa 3aHMaTb OnpeaeneHHble 0/IKHOCTU
U 3aHMMaTbCsl onpeneneHHoON OeATeNIbHOCTbIO, HOPMATMBHO-MNPABOBLIE aKThl,
perynmpylowme OeaTeNlbHOCTb YrOJIOBHO-UCMONHUTESNbHBbIX MHCMEKLUMI, a TakXe
npakTrka padoTbl MHCMEKLWI; N3YYEeHbl HAy4Haa 1 ydyebHas nutepartypa, nybnmka-
LLMN, KacaloLmecsi BONPOCOB UCMOSIHEHUS NTULLEHNS NpaBa 3aHMaTb onpeaeneH-
Hble OO/IXKHOCTU U 3aHMMAaTbCS OMNnpenesieHHON OeATENIbHOCTbIO.

B crtatbe «[lpectynneHns npoTmB nopsiaka yrnpaBiieHUs: UCTOPUS U COBpe-
MEHHOEe COCTOSiHME» OO0KTOpa lopuandyeckmnx Hayk, npogpeccopa A. IN. KyaHeuoBa
nccnenyeTcs 3BONIOLUMS YrONOBHOIO 3aKOHOA4ATENLCTBA 00 OTBETCTBEHHOCTU 3a
rnocdaraTesibCTBO Ha MOPSLO0K yrpaBJ/ieHUs, BblAENAOTCH 3Tanbl ero CTaHOBJIEHUS
1 COBEPLUEHCTBOBAHNUA C MOMEHTA MEePBbIX NMMCaHbIX OOPEBOJIIOLUMNOHHbIX OpUan-
4ECKMX MCTOYHMKOB, MOKa3bIBADTCA OCOOEHHOCTU UX pernameHTaumu, obpauia-
€TCs BHMMaHME Ha TO, YTO 3aKOHOAATe b BblAENSA UX B KAQ4eCTBE NPUOPUTETHbIX
0ObEKTOB YrosIOBHO-NPABOBOM OxpaHbl. B ctaTtbe maeTtcs obwas opuanyeckas
XapakTepucTmka nccnenyemblX NPOTUBOMPABHbIX AEAHUN, NCXOOS U3 Henocpea-
CTBEHHOro ob6bekTa NPoBOAMTCA HaydyHasa Knaccudukaums, npuBoasTCAa cTtaTu-
CTUYECKME JaHHble O 3aPErMCTPUPOBAHHbIX MPECTYMNIEHUSX.

Mpogomxaet pybpuky ctatbst «OCOBEHHOCTM YrOSIOBHOW OTBETCTBEHHOCTU
>KEHLLMH B POMAHO-repMaHCKOM NMpaBOBOW CEMbE Ha NPUMEPE OTAEJIbHbIX CTPaH»,
aBTOPOM KOTOPOW SAIBNSIETCA KaHOMOAT lopuanydyeckmnx Hayk, goueHt J1. A. JlaTbl-
weBa. B ctatbe paccmaTpuBaloTCs BUAbl YrOMOBHbLIX HAaka3aHU 1 OCOOEHHOCTU
MPUMEHEHUSA NHBIX MEpP YroJIOBHO-MPaBOBOro xapaktepa B OTHOLIEHUN XEHLLWH
Nno 3akoHOOATEesNIbCTBY CTPaH, OTHOCSLMXCS K POMaHO-repmMaHCKOW npaBOBOM
ceMbe, Takmx Kak ApreHtuHa, lfepmanua, MNMonblia, benapycb n ap. CpaBHUTENb-
HbIA aHAIN3 YroJIOBHONO 3aKOHOA4ATENLCTBA MO3BONI BbISBUTb PAd OOLLMX Y4epT
1N OTINYUTESIbHBIX MOMEHTOB B paccMaTtpuBaemomn obnactu. 3ydyeHme npobnemsl
anppepeHumaymm yronoBHOM OTBETCTBEHHOCTU XEHLLWVH NpeacTaBigeT Hay4YHbI
N NPaKTU4YECKNN MHTEPEC, MOCKOJIbKY Ha CErOAHSLLHNI AeHb BOMPOCH! YrOJI0BHOW
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OTBETCTBEHHOCTM N HaKa3aHUA XEHLLMH HEe HaxoOAT CaMOCTOATESNIbHOro 3akpe-
nneHus. NpoaHann3npoBaHO yrosioBHOE 3aKOHO4ATEIbCTBO pPsga CTPaH PpOMaHO-
repMaHCcKOM NnpaBoBOW CEMbU B chepe peanmsaumm yrosloBHOM OTBETCTBEHHOCTU
>KEHLLVH, BbIIBNIEH MOJIOXUTESNbHbIN ONbIT, CHOOPMYINPOBaHLI NPEeasIOXeHUS 1 pe-
KOMEeHOaumMm rno COBEPLLUEHCTBOBAHMIO OENCTBYIOLWENO OTEYECTBEHHOIO 3aKOHO-
narenbcTaa.

B cTtartbe kaHampaTta iopuandeckmx Hayk, goueHta H. H. Maplwakoson «Pe-
rnameHTaumsi rnpoTUBOAENCTBUS MPECTYIVIEHUNSIM TEPPOPUCTUYECKON Harpas-
JIEHHOCTU B 3aKoHoAaresibCTBe cTpaH bantun» nccnenyoTca COOTBETCTBYOLLME
NPOLLECCbI HA NpMMepEe AeNCTBYOLWWX B JTatBUKn, JInTBe, ACTOHMN 3aKOHOB, 00bSC-
HAKOTCHA NPEeaNOCLIIKU UX MPUHATUSA, AaeTCH lopuanyeckas xapakTepmucTrka cocra-
BOB NPECTYMJEHU, BKJIIOYEHHbIX B KOANPULMPOBAHHbLIE HOPMATUBHbLIE NPAaBOBbLIE
aKTbl, OCYLLECTBNAETCA CUCTEMHOE N3Yy4YEHNE OCHOBHbIX COCTABOB MPECTYMNJIEHNI
no rpynnam c y4eToM poAoBOro 1 BUAOBOro 00bekTa NnoCAratenbCTB, BblAENAOTCS
OCOOEHHOCTU OTBETCTBEHHOCTM 3a YKa3aHHbIE NPECTYMNEHNS, NPOBOAUTCA CPaB-
HUTENbHOE UCCNeaoBaHMe BUOOB Haka3aHnin U caHkuuin. PopmynmpyoTcs BbiBO-
Abl O TOM, 4TO M3MEHEHNS1 YrOI0OBHOINO 3akoHoAaTenbCcTBa 00 OTBETCTBEHHOCTU
32 yKa3aHHble MPecCTYrjeHUs BHECEHbl UCXOOA U3 MOJIOXKEHUN MeXOyHapOoaHO-
MPaBOBbIX akKTOB, UMW MNPeayCcMaTpmuBalTCA CTpPOrve Buabl HakasaHumn C y4eTOoM
HaLMOHAasbHbIX 0COOEHHOCTEN 1 NOAXOA0B K KOHCTPYMPOBAHUIO YrONOBHO-MNPAaBO-
BbIX 3aNpPEeTOB 3a YKa3aHHbIE MPOTUBONPAaBHbLIE OAEAHUS.

ABTOp cnepywuwen craten — «llpecTtynneHusa, coBepllaemMbie C WUCMOoJib30-
BaHMEM UMPPOBbIX Pe3ynbTaTOB MHHOBAUMOHHOM OEATeSIbHOCTU» — KaHamaoar
topngmndeckmnx Hayk B. H. HekpacoB nccnenyet CywHOCTb, cogepXxaHne u cooT-
HOWeEHMne unmdpoBM3aunm M MHHOBALIMOHHOW OEATENbHOCTU, a TakXe YrosoB-
HO-MpPaBOBbIE OCOOEHHOCTU MPECTYMIEHNI, COBEPLUAEMbIX C UCMOSIb30BAHNEM
pes3ynsratoB uMppoBn3aLmmn, N npMXognuT K BbIBOLY O TOM, YTO NPUMEHUTESNIbHO
K XapakTepUCTUKE MPOrpPeCcCUBHLIX M3MEHEHU, OTPaXeHUI0 Takoro CBOWCTBA,
Kak noBbilLeHne 3P PEKTUBHOCTU AEATENBHOCTU B onpeaeneHHomn obnactu, nep-
BUYHbLIM N POOOBLIM NMOHATUEM ABNAETCH MHHOBaAUWA. B ykazaHHOM cMbIcne und-
poBM3aums BbICTYMaeT BUOOM U (UNn) HarnpaBieHNeEM NHHOBALMOHHOW OEeATENb-
HOCTW W npegnonaraeT nepesod MHGopmMmaumn B LUMPPOBON BUAO MPU MOMOLLUU
HOBbIX LMPPOBbLIX TEXHONOMMIN, peLlleHnin, npoueccoB. Kpome Toro, B pabote pac-
CMOTPEHbI rPYnMbl NPECTYMJIEHU, COBEPLUAEMbIX C MCMNOJIb30BAHNEM LNPPOBOI
BaJItOThI.

NccnepoBaHmne «O6 ycTaHoBneHUn mn auddepeHumaumm OTBETCTBEHHOCTU
3a cpblB 0OOPOHHOrO 3akasa» MOAroTOBNEHO AOKTOPOM IOPUANYECKMX HAyK, OO-
ueHtom A. J1. CaHtawoBbiM 1 E. A. MyxTtapoBoi. BoopyxeHHble cunbl Poccuin-
ckon Depepauun, gpyrme Bomcka, BOMHCKME GOPMUPOBAHNS U OpraHbl, B KOTO-
PbIX MPeayCMOTPEHO NPOXOXAEHNE BOEHHOM CNy>X0bl, MOy T YCMELLUHO BbINO/HATb
BO3JIOXXEHHbIE HA HMUX 3a4a4X TOJSIbKO MPU YCNOBMK 0OecnevyeHmns BOEHHON TEXHU-
KOW, BOOPY>XEHMEM, NHBIMUN TEXHNYECKUMU CPEeaCcTBaMMN U MaTtepuasibHbIMN pe-
cypcamun. B cBa3u ¢ npoBeOeHNEM B HACTOSILLEE BPEMS crneumasribHOM BOEHHOMN
onepauun pe3ko Bo3pacTaloT 3Ha4eHne 060POHHOr0 3aKasa, BaXXHOCTb TOYHOIO U
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KayeCTBEHHOIro ero BbiNOJIHEHNSI 6€3 CPbIBOB, a TakXXe HapyLLleHuns CPokKoB. B cTa-
Tb€ NpeacTaBiieHO aBTOPCKOE BUOEHME BO3MOXHbLIX MEP OTBETCTBEHHOCTU U ee
MexoTpacneson guddepeHumaummn 3a cpbiB 000POHHOIO 3akasa.

Ctatbs 0. H. Ctporosuya, kaHanaarta topngmndeckmnx Hayk C. H. benosoii «[pu-
HyauMTeNnbHble PaboTbl: NPOONEMHbIE aCMEeKTbl peanm3alnm Haka3aHng» NOCBALLE-
Ha PAcCMOTPEHMIO NPOBSIEMHbBIX aCMeKTOB peanu3auum npuHyanTenbHbiX padoT
KaK BMaa yrosloBHOro HakasaHus. AKTyasibHOCTb aHaIM3MpPyeMbIX B CTaTbe BOMPO-
coB 00ycnoBieHa NonoxeHnsamm KoHuenuum pa3Bmutus YronoBHO-UCMONHUTESb-
How cuctembl Poccuinckon depnepaumnn Ha nepuog, no 2030 r., B COOTBETCTBUM C
KOTOPbIMU Pa3BUTME CETU UCMNPaBUTENbHbLIX LLEHTPOB, 00ecneyYnBaoWmMx NCNo-
HEeHME Haka3aHUI B BUAE NPUHYAUTENbHbIX PAO0T, OTHECEHO K YNCY CTOSALLMX Ne-
pen YNC BbI30OBOB 1 0603HAYEHO B KQ4eCTBE OAHOIO U3 OCHOBHbIX HaNpaBeHUI
ee pas3BuTus. PeweHme gaHHbIXx Npo6siemM NO3BOAUT MPUHYOUTENbHBIM paboTam
3aHATb AOCTOMHOE MECTO B 00LLEN CMCTEME HaKa3aHUM HE TOJIbKO Ae-ope, HO U
ne-pakrTo.

B cTtatbe «[lonyyeHne obpas3uoB Ons CPaBHUTENIbHONO UCCNeaoBaHUsS B UC-
NpaBUTESIbHbIX YYPEXAEHUAX: BONPOCHI Teopumn 1 npaktmnkmn» A. B. CbicoeBa pac-
CMaTpmMBalOTC OTAESbHblE BOMPOCHI MPOLECCYasIbHOro nopsiaka rnosyv4eHuss v
nepenaym obpasuoB OMONOrMYECKOro U MHOFO NPOUCXOXAEHUA, N3BATBIX B X040
NPOBEAEHNS CNeACTBEHHbIX N UHbIX NPOLECCYasibHbIX OENCTBUA B UCMPABUTESb-
HbIX YYpexaeHusx, ANa NPoBeAeHNs CPABHUTENBHOIO NCCeaoBaHnNa U 3KCnep-
Tn3. NMNpoBogmTCs aHanNM3 HOPMaTUBHO-MNPABOBLIX aKTOB, PEr1aMeHTUPYIOLWMX Mo-
PSO0K NPOBEAEHUNSA OTAENbHbBIX CNeACTBEHHbLIX N MHbIX MPOLECCYaSIbHbIX AENCTBUIN
B Y. Nopsaok cBsi3aH C AeSTeNIbHOCTbIO YIOJITHOMOYEHHbIX JILL MO 3aKPENJeHUIO,
N3bATUIO U HanNpaBneHnto 06pa3uoB AN9 CPABHUTENBHOIO nccnegoBaHus. Pac-
KPbIBAIOTCS aKTyasibHble BOMPOCHI OpraHn3aum B3anMoaencTBmSa CneaCcTBEeHHbIX
OpraHoB M OPraHoB OO3HAaHWUS C OOJSHKHOCTHBLIMU NiMLLAaMK, YNOSIHOMOYEHHBIMU Ha
NPOM3BOACTBO C/IEACTBEHHbIX M MHbIX NPOLLECCYyasbHbIX AENCTBUN B UCMPaBUTESb-
HbIX yuypexaeHusax. Ocoboe BHMMaHME yaensetca npobnemMHbiM BONpocam, BO3-
HUKAOLLMM NPV NPOM3BOACTBE YKa3aHHOIO NPoLEeCccyasibHOro A4eNCTBUS, Npeasa-
ratoTCea NyTU NX PELLEHUS.

B cTatbe ookTopa topmnandecknx Hayk, npodpeccopa B. W. LLlaposa «OnepaTtns-
HO-PO3bICKHbIE MEPOMPUATUS MPU PasnnYHbIX popmMax onepaTruBHO-PO3bICKHOMN
DEeATeNIbHOCTU» pacCcMaTpuBaOTCA HanpasBfieHUs COBEPLUEHCTBOBAHUA WHCTU-
TyTa 0onepaTMBHO-PO3bICKHbIX MeponpuaTuin. NepBoe U3 HUX CBSA3aHO C COBEP-
LLEHCTBOBAHMEM COOEPXAHUS CUCTEMbI ONEePaTUBHO-PO3bICKHbIX MEPOMPUATUN,
BTOpPOE — C pedpopMmMpoBaHMEM 3aaa4y n GopM (HanpaBneHunin) onepaTuBHO-PO-
3bICKHOW OeATeNbHOCTU. ABTOP NOAYEPKMBAET HEOOXOANMOCTb TEPMUHOOTNYE-
CKOrO YTOYHEHUSI Ha3BaHUS OTAEJIbHbIX MEPOMPUATUA U UX COAEPXKaHUS, pacLumn-
penuna cuctembl OPM, ycuneHmns nx CUCTEMHbIX CBOWCTB. [lenaetcs BbiBO4, 4YTO
OP/[l mOXeT NpoBOANTLCA MOCPEACTBOM ONepaTUBHO-PO3bICKHbLIX MEPOMPUATUN,
HO B pamkax onpeneneHHbIX OpraHn3aunoHHbIX GOPM, YTO CONMXKaAEeT nocnegHme
C YC/IOBUSIMU NPOBEAEHUSA ONepaTUBHO-PO3bICKHbIX MeponpuaTtuin. Torga npea-
CTaBNSeTCA BO3MOXHbLIM ONPenennTb AN Kaxaom ¢gpopmbl CBOKO MHAMBMAOYAIb-
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HYIO COBOKYNMHOCTb OPM 1 yCcnoBuin nx NnpoBeaeHns, 4TO CAenaeT NpaBoBOe pery-
NMpOBaHMe ONepPaTMBHO-PO3bICKHLIX MEPONPUATUIN BONIEE TOYHDBIM.

3aBepLuaeT pyopuky ctatbsa «O6bsaBneHne opuLmnanbHOro npegocTepexeHns
B YrOJIOBHO-UCMNOJIHUTENIbHOM CUCTEME: BOMPOCHI TEOPUU N MPAKTUKN», aBTOPOM
koTopou asnsietca A. A. LLInkos. B Hen NnpoBOaMTCA aHanmM3 HOpMaTUBHbIX NPaBoO-
BbIX aKTOB, perfiaMeHTUPYILMX NPpoduniakTMKy rnpaBoHapyLleHnin B POCCUNCKOM
depnepaumn, a TakKxKe TEOPUM N NPAKTUKN 00bABNEHNS ODULMANBHOIO NpeaocTe-
PEXEHUA B CNIEACTBEHHbIX U30NATOPax, UCNPABUTENbHbLIX YY4PEXOAEHUaX, ncnpa-
BUTEJIbHbIX LLEHTPAX 1 YrONOBHO-UCMONHUTENbHBIX MHCAEKUMaX. JJenaetcsa BbiBOA,
O TOM, 4TO opu1LUMaSIbHOE NpeaocTepexeHne IBASeTCs BaXHbIM NpPaBoOBbIM Cpe-
CTBOM NpenynpexaeHns rnpaBoHapyLUEHN U NPECTYMIEHUIA, a TakXe BHOCSATCSA
npeasioXXeHms no COBEPLUEHCTBOBAHUIO MPaBONPUMEHUTENBHON OEATENBbHOCTU
YUYPEXAOEHNIN N OPraHOB YrofI0BHO-UCMOMHUTENIbHOWM CUCTEMbI B paccMaTpuBae-
MOW nNpegmMeTHOW obnacTw.

CneumanbHOCTb «HacTHO-NpaBoBblie (LUBUIINCTUYECKUE) HAYKU» Npea-
CTaBJieHa CTaTben kKaHgmaarta opunandeckmx Hayk, aoueHta B. B. Xpyneson «Cta-
HOBNIEHME N PA3BUTUE UHCTUTYTA YNOSHOMOYEHHOrO MO 3aWmMTe Npas npeanpu-
HuMartenen B Poccuiickon depepauymn». B Hel paccmaTpmBaloTcst 0COOEHHOCTH
pa3BUTUSA MHCTUTYTaA YNonHOMOYeHHOro npu MNpeaunaenTte Poccuickon depepa-
UMM Mo 3awuTe npas npegnpuHMMmaTenei n ynoJHOMOYEHHbIX MO 3alnTe rnpas
npeanpuHmMmatenen B cyobekTax Poccuinckon denepaunm n ero posib B CoBpe-
MeHHoM Poccumn. OB60CHOBLIBAETCS TO, YTO BBEAEHME OAHHOIMO MHCTUTYTA — 3TO
HOBOE N HEODOXOAMMOE HanpaBfieHMe obecnevyeHus npas nNpeanpuHMMaTenein B
Poccumn, NOCKONbKY KOHCTUTYLIMOHHOE NPaBO Ha CBOOOAY 3KOHOMMWYECKOW nes-
TENbHOCTK, peanm3aums 3KOHOMMYECKNX MHTEPECOB U 3aliuTa npaB cyObEeKTOB
npegnpuHMMaTenbCTBa SBAAIOTCA BaXXHbIMU U MPUOPUTETHBIMU ChepamMu aes-
TENbHOCTM NPaKTMYECKM BO BCEX rocygapctBax. ABTOP packpbiBaeT OCOOEHHO-
CTM paboTbl YNMOJIHOMOYEHHbIX MO 3allMTE NpaB NpeanpuHMMartenein B cyobektax
Poccuiickon depepaumm. Ha ocHoBe aHanmM3a pas/inyHbIX MNOAX040B BblAENAIOTCA
NPoBaEMHbIE aCNEKTbI NX AEATENIbHOCTM.

3aBepluaeTr BbIMyck nybnmkauma no cneuyanbHOCTM «MeXayHapoaHo-
npaBoBble Hayku». CtaTbs «Bceobbemniowlasa 